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IN THE OENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
|

o.a. No. 324/2000 ] . Date of order° 23. 7-2oo¢
'Smt Kamla Panjwani, W/o late Sh U. K Panjwan1, R/o
107, Hanuman Nagar, Ja1pur. '

;.tApplicant.

VS.

l;'. . Union of India through Secretary, Mini. of Finance,

Goyt of India, New Delhi.

. - ’ . i '
AN "Asstt.Commissioner of Income Tax, -Office of Dy. .

Z.

Commiséioner of Income Taxj Range—II, Jaipur.

3. Commissioner of Income Tax, Jaipur.

L I S ';-}Respondents.

Counsel for appllcant

'Mr;N,K.Jain ) o : ; for respondents.

Mr.Saurab Jain)

Hon' ble Mr S. K Agarwal, Jud1c1al Member..

b

~ PER HON BLE MR S, K AGARWAL, JUDICIAL MEMBER.'

In this o A filed under Sec.19 of the ATs Act, 1985,

1

the applicant makes a prayer.to declare that husband of the.

_appliéant Sh.U.K.Panjwani” was entitled to pension from the

date - of his. retirement :and' the applicant is entitled to

arrears of pension of sher late husband. It is also prayed

that- the appliCant is entltled to family pen51on. we.e.f.

2.2, 98 with interest @ l8° per annum.

2e ' The case. of the appllcant is 1n nutshell is that her

1
B

husband, U.K. Panjwani was, serv1ng as Income Tax Officer ‘and

he -was prosecuted under . Sec. 5(2) of the Prevention of

Curruption‘Act and was conv1cted by the Special Court, CBI

. gases,vJaipurfon 17.3.92. It is stated‘that‘Sh.U.K.Panjwani

filed -an appeal against the said COnviction/sentence and the;
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sentence -was' suspended by tthe_ High Court. During he
pendency of the appeal, the sh.U. K Panjwani died on 2.2.98, -
therefore,'the appeal was abated. It is stated that thel
applicant is entitled to arrears‘ of pen51on and family
pen51on but the respondents are not paying the same to her
1llegally and arbitrarily therefore, the appllcant_filed_a
representation-through her counsel on 12.4.99 seeking demand
of justice ’but with no .resultu‘-Therefore, the applicant
filed the.déh for thelrelief'as abohe. ‘

3; . Reply was filedf In the reply, it is stated.that

this application ‘has been filed against the order - dated

:\A13,7.93, therefore,< the. same: is —hopelessly barred by -

limitation as the husband of the.applicant duringihis life
time did not challenge the said orderf‘It'is'also stated

that consequent of._the judgment dated '27 3 92, the'

'prov1s1onal pens1on granted to Sh U K. Panjwanl was withdrawn

”Vlde order dated 13 7.93. under Rule 8(1)(b) of the CCsS

(Pens1on) Rules, 1972 as only sentence was suspended and notf

the conviction. Thereafter Sh.U.K.Panjwani died during the

,pendency‘of‘appeal, therefore, the applicant is,not entitled\

~ -

to arrears of pens1on ‘as 'well as family pens1on. It is

"y

stated that ‘the 'representation dated 12.4.99, is ‘npt

' traceable in the office of the’ answering respondents but it

is ‘stated ‘that the representation dated 12.4.99 is also
having‘not merit, 1n view of the detailed reply and the O. A-
filed by the applicant hav1ng no - merit is liable -to be
-dismissed. _‘uw' | | '

4. keﬂoinder has also been,filed reiterating'the facts

as stated in the O.A. . o : -,

~

S ‘ Heard’the‘learned counsel;for the parties and also

perused the whole record.
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6. It is not‘dispgted that-a'provisional pension was .
 granted to late Sh.U.K.Panjwani w.e.f. 1.9.85 but. the same
‘was withdrawn vide order dated'l3.?.92 and thersaid'order

washnever ohallenged by/Sh.U.K.Panjwani during his-life time

and ultimately he'died on:2;2.98. As per;order‘passed by

'Hon'ble High Court on’ the- application of suspension of
’sentencef‘it.hecoheS'abundantly~clear.that only the sentence
. wWas . suspended land not ; the conv1ct10n and ultimately the

appellant Sh.U. K Panjwani died on 2 2. 98, therefore, the-

(appeal waS'abated. In view of the fact that the order of
-granting proyisional pension was,withdrawn by the'competent

authority vide‘its order dated_1317.93iand the sameﬁwas:not

"Ichallenged- by‘AShJUbK;faanani-,during his 1life time,
therefore, I ah of the-considered opinion that the'applicant
is not ent1tled to arrears of pension’ during the period of
the life time of Sh.U.KaPanjwani. -

7. . The appl1cant also claimed family pen51on for which

it is stated that she has filed representation through her

counsel on 12.4.99 but according to the respondents,.the

-same‘is not traceable. The counsel for the applicant states
pthat the appllcant is ready ‘to flle a fresh representation

for redressal of her grievances. ' : ;

8. . Therefore. 1t is- ordered that 1n case the applicant
.files a representatlon regarding sanction of family pen81on
to the respondents w1thin-15 days frém the date of pas31ng
‘of this-order, the Ssame may be decided/disposed of by a-
'reasonedzand spéakingporder by tne.respondents within a
period of _two months from the datev of receipt of such,
representation, considering'the'grieVancerf'tne>applicant-
'sympathetlcally and according to rules. The_applicant shall

at liberty to approach the proper forum, if she feels



C

: | ' 4
aggriéved by the disposal of such reﬁreéentatidn.
9.  With the apové directions, the O.A is disposed of

accordingly with no order as to costs.

/(s.k.Ngarwal)

* Member (J).



