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IH THE 0::ENTR.Z..L A[1MHH2TRATIVE TRIBUllAL, JAIFUF: BEtK:H, JAIPUR. 

1. Smt.Mathlee.h Kumaci •::hauhan, W, 1c. late Sh.Bari •:•m 3ingh, 

R.'o House No.779/~9, ~ulab Eari, Ajmer. 

2. Pawan rumar, s/.:. late 2hri Hari 1:1m 2ingh, R,'c. He.use 

No.779/29, Gulab Bari, Ajmer. 

• •• Applicants. 

Vs. 

Uni0n of India thr0ugh General Manager(E), Western 

Railway, Churchgate, Mumbai. 

2. Chief Worts Manager, Lbc0 W0rtsh0p, W.Rly, Ajmer. 

';) -· . Deputy Chief Ele.::trical Engineer (W), W.Rly, Railway 

Power House, Nag1·a, _Ajmer. 

• •• Respondents. 

Mr.F.V.Calla - Counsel for ~he applicant. 

Mr,T.P.Shaima - Counsel for respondents 

CORAM: 

Hon'ble Mr.S.K.Agarwal, Judicial Member 

PER HON'BLE MP.3.V~AGARWAL, JUDI~IAL ~EMBER; 

In this Original Application filed under Sec.19 0f the 

Administrative Trit·unal.: Act, 19.'3:., the appli..::ant rnal:es a 

prayer to dire~t the resp0ndente tG quash and set a~ide the 

c0mmuni~ati0n.dated 6.9.99 and to consider the caee 0f 

applicant N0.~ fGr app0intrnent 0n c0mpassi0nate gr0und. 

2. In brief facts of the ~ase as stated by the a~plicants 

are that Shri Hari Orn Singh, whc was Gr0up-D employee in the 

Railway, was married with applicant No.l. It is etatad that 

applicant NG.2 is the adopted son of Shri Hari Om Singh. 

Applicant No.~ was also allowed the facilities 0f Railway free 

r
- passes as sc•n of Shri Hari Om Singh. In the schc•..:11 rec..:lrd also 

~ ai:plicant No.2 hae be<>n eh.:.wn as Sc-n C·f Shri Hal'i Om Singh. So 

. alsc· in the ~atic·n Card .:i.'n<:l Medi..::al Card apt:·li·::ant ri.: .• ~ has 

teen sh0wn aa son 0f Shri Hari.0m Singh. It is stated that an 



... 
-~ 

2 

adoption deed t0 this effect was prepared on ~~-~.98 in which 

it is rnent i oned that ar,:.pl icant Ne.. 2 who is living with the 

deceased from his childh0od was adopted from the natural 

parents. It is further st~ted that Shri Hari Gm Singh died in 

Ajrner Hospital dtie to Cancer. Thereafter applicant Ne.I- moved 

an application t0 provide employment tc applicant No.~ on 

compassionate ground bui the same was rejected on the ground 

that adoption deed is n0t registered. It is stated that 

thereafter, applicant No.I w~nt to Aligarh on ~l.1.99 and a 

fresh adq:.t ion deed was t=·repared and the same was got 

registered before the competent aut~ority. It is stated that 

there was nc earnin·;J member in the family e:-:cept 3hri I-Iari Om 

Singh and the c0nditi0n of the family of the deceased is 

indigent and if the compassionate appointment is denied, it 

will be uhjust tc the deceased family. Therefore, the 

applicant filed the O.A for the relief as above. 

-
3. Reply was filed. In the reply it is Etat~d that 

• 
applicant No.~ is not legally adopted son of the deceased Shri 

Hari Om Singh. It ie stated that the fir~t document filed by 

the· applicant was executed befc-r.e He· tary Putl ic, therefc1re, 

' the claim of the applicant was rejected as ~hg ad9ption deed 

was nc.t registered. Thereafter the adopti·:·n dee·a was 
/ 

registered t&fcre Sut Registrar on ~5.1.99, after the death of 

deceased Bari Om Singh. It is also stated that at the time ~f 

adoption the age cf applicant No.2 was above 15 years, 

therefore, in view ef the pr0visi0ne given in Hindu Adoption & 

Maint~nance Act, 1956, applicant No.2 is not a legally adopted 

son of the deceased Hari Om Singh. Therefore, the applicant 
, 

has no case for interference by this Tribunal. p/' :~rus ed H :::d w::: e 1 ::::::. cc.unse 1 for the pa rt i es and a 1 so 

5. Admittedly, name of applicant No.2 has been shown as 
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son of the deceased Shri Bari Om Singh in school record. It 

also.reveals from the evidence produced"tefore this Tribunal 

that free passess had als0 been issued ty the respondents to 

applicant Nc.2 at the request of the deceased Hari Om Singh 
\ 

whc has shown applicant No.2 as his son. In the Ration Card 

and Medical Card name of ap~licant No.~ has teen sh0wn as a0n 

cf Bari Om Singh. It is not mandatory that a written document 

is required tc• be e:.:e•::uted and its registration. Registration 

of a written document i.e. adoption deed is not required 

-before the competent authority for proving the factum of 

adoption. The only requirement for a valid adoption is that 

the applicant shculd have been adopted in accordance with the 

provisions given in Secticn 6 and 10 0f the Hindu Adoption & 

Maintenance Act, 1956. The provisions of Sec.6 and 10 of the 

said Act is reproduced below: 

"6. Requisites of valid adoption - No adoption shall te 

v'al id unless-

i} the peraon adopting has the capacity and also the 

right to take in adoption: 

ii} th• person giving in adoption has the capacity to 

do so: 

iii) the person adopted is cap~ble of being taken in 

adoption: and 

iv) the adoption is made in compliance with the other 

conditions mentioned in this chapter. 

10. Persons whc· may be adoi;:.ted, - Uc· persc.n shal 1 be 

capable 0~ being taken in adoption unless the following 

conditions are fulfilled, namely,-

i} he or she is a.Hindu: 

ii} he or she has n0t already teen adopted: 

iii} he or she has not been married, unleas there is 

cu st c·m .:.r usage a·ppl i .::able tc. the parties which perrni ts 

---------- - ---- ---c-- -- -------
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person wh0 are married being taken in adoption. 

6. In the instant •::ase, the ar:.plicant Hc .• :2 was adq:.tad in 

his childhood ty the deceased Shri Bari Om Singh applicant 
' 

uc •• ~ was residing with 2hri Hari Om E'.ingh ae his son wh.:· has 

availed facilities such aa free passess, inserted hia name i~ 

the ration card and medical ca~d of Shri Hari Om Singh. 

Therefore, accordipg to the averments made by the applicant, 

it is abundantly clear that the applicant was adopted by Shri 

Hari Orn Singh from his childhood and date of executi0n of 
; 

adoptic.n deed and the same was not registered bec..:0m.e 

irrelevant/ immaterial. Undoubtedly, appl i •::ant Ho. :2 wa21 below 

~ 1.5 years eif age when he was adopted by Shri Hari Om Singh, 

therefor~, adoption of applicant No.2 in no way can be said to 

Be illegal and in contravention to the provi~ions given in 

Sec.6 and 10 of the Hindu Adoption & Maintenance Act, 1956. 

7. The applicants also ~ould establish the fact th~t there 

is no other bread earner in the family of the dec~aaed after 

death of Shri Bari Om Singh. The applicants in the O.A has 

specifically stated that indigent circumstances caused in the 

family and these facts have nc.t been CC·ntroverted in SC· many 
( 

words in the reply •. 

8. In Umeeh f~umar Na9pal ~State C·f Haryana, (199--:l) 4 

SCC 138, a Ben.::h C•f tw1::. Judges has [:·C•inted C.U t that the whole 

otject of granting ~ompassionate appointment is to enable the 

family to tide 0ve~ the sudden crises, the lees a post held by 

the deceased. 

~'· In f'hoeil Kumari Vs. Union c.f India£ Cirs, (19~1 ::;) -,".)ATC 

548, it was h~ld that the m~in object of co~passionate 

app0intment is related to the need for immediate assistance to 

the family parti.:ularly in diatress. Human~ apprc,ach is· to be 

followed in dealing in such cases .• 

10. In Jagdish Prasad Vs. State of Bihar, (1996) 1 SCC 301, 
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Hon'tle Supreme Court haa observed that the very object of 

apr,,c·intment c·f a dependant c.f the deceased emplc.yee who die in 

harness is tG relieve unexpected immediate hardship and 

distress caused to the family. 

11. In Direct·:·r i:·f Education .:, Anr. Vs. fJ(•I .:c .:,rs, ( 19·~·8) 5 

sec 19::-.'., it was held that "The object underlying a pr.:•vision 

for grant of compassionate employment is to enable the family 

of the deceased employee to tide over the sudden crisis 

resulting due to death of the tread earner· which has left the 

family in pecury and without any means of livelidhooc1. Out of 

pure humanitarian consideration and having regard to the fact 

that unless some source 0f livelidhood is provided, the family 

would not be able to.mate both ends meet, a proviaion is made 

for giving gainful app0intment to one of the dependents of the 

. deceased who may be eli.9ibl~ fc.r such appc.intment." 

12. In view of the settled le~al position and the fact that 

the applicant is an adopted son of the deceased Hari Om Singh 

and indigent cir~umstancea etill exist in the family of the 
. 

deceased, it is a fit case in which direction must be given to 

the respondents to consider the candidature of applicant No.2 

for appointment on compassionat~ ground. 

13. Therefore, this O.A is allowed and the respondents are 

directed to conaider the case of applicant No.2 for 

apt•O intment on cc·mpassi c.na te grc.und C•n any sui tat.le pc.st, 

within a per i c.d i:·f 3 mi:.nths fro:•rn the date C• f receipt C• f a copy 

of this order. \ 

14. No order as to costs. 

Member ( J). 


