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IN THE CEMNTRAL ADMINIETRATIVE TRIBUUAL, JAIFUR EBENMNCH, JAIFUR.

DA He.319 /2000 " rate of crder: ?J "2/7%'(
1. Emt .Mathlesh FKumari Chauhan, W,c¢ late Sh.Hari om 2ingh,

R ‘e House Mo.779/2%9, Sulal Pari, Ajmer.

R Pawan Fumar, Z/: late fhri Hari Om Jingh, R,z House

N2o779/29, Gulalk Bari, Ajmer.
.g.Appiicants;
Vs.

Unicn <of India through General Manager(E’, Western

Railway, Churchgate, Mumbai;
2. Chief Wcrks Managef,:Lcco Workshop, W.Rly, Ajmer.
3. Deputy Chief Electrical Engineer (W), W.Rly, Railway

Power House, Nagfa, Ajmer. | |

, ‘ | ...Respondents.
Mr.P.V.Calla - Counsel fér the arplicant.
Mr,T.P.Sharma - Counsel for respondents
CORAM: |
Hen'kle Mr.S.K.Agarwal, Judizcial Member

FER HCN'ELE ME.S.E,AGARWAL, JUDICTAL MEMBER;

in this Criginal Applicaticn filed under Sec.l1% of the
Admihistrative Tritunals Act, 19S§, thé applicant makes a
prayer to direct the resbondents tc quash and set aside the
communicatisn dated 6.97.99 and to conesider ghe caze of
applicant ﬁo.Q'for appointmenﬁ on cbﬁp gsicnate grcound.
2. In krief facts af.the sase as stated by the applicants
are that Shri Hari Om Singh,:whé was Group-D empidyee in the

Railway, waa married with applicant Mo.l. It is stated that

applicant Nc.Z is the adecpted son ¢f Shri Hari Om Singh. .

Applicant Mo.2 was alsc allcwed the facilitiesz «f Railway free

passes as son of Shri Hari Om Zingh. In the schosl record alsa

~

.agrplicant Mo.Z has keen ghown as Scn of Zhri Hari Om Zingh. So

alsc in the Raticn Card and Medical Card applicant Ho.l has

heen shown as son of Shri Hari Om Zingh. It is stated that an
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adcpticn deed to thiz effect was prepared cn 241.4.92 in which
it is menticned that applicant Ne¢.2 who ie living with the

deceasad from his childhood was adepted from the natural

" parents. It is further stated that Shri Hari Om Singh died in

" Ajmer Hospital due tc Cancer. Thereafter applicant Nc.l'moved

an application to pravide employment to applicant No.2 on

compassicnate grcund but the same was tejeCted on the ground

that adepticn deed is nuot registered. It is stated that

théreafter, aprplicant Mc.l went to Aligarh on il.l.99 and a

fresh adcptibn deed was prepared and the same was got

registered khefore the competent aunthority. It is stated that
there was‘né earning memlker in the family except Shri‘Hari o
€ingh and the conditich of the family <f the deceased is
indigentkand if the compassibnate appointment isvdénied,.it
will be unjust tc the deceased family;,Therefore,.the
éppiicant filed the O;Avfor the relief as ahcve.

5. Peply was filed. fn the reply it is stated tﬁat
applicant ﬂa.? ié.not legally adopted scn ¢f the deceased Ehri

Hari Om Singh. It is stated that the first dccument filed by

- the applicant was eveamuted befcre Notary Puklic, therefaore,

the claim of the applisant was rejected as ths adgpticn deed
wag nct régiétered. Thereafter the'adoptioﬁ deed was

regiétered hefcre Suk Registrar on 25.1.99, after the death of

deceased Hari Om Singh. It is alsc stated that at the time of

adoption the age ¢f applicant No.2 was akove 15 Years,

therefore, in view «f the provisicnes given in Hindu Adoption &

Maintenance Act, 1956, applicant No.2 is not a legally adopted

son of the deceased Hari Om 8ingh. Therefore, the applicant

has nco case for interference by this Trikunal.

4. Heard the learned ccunsel for the parties and alsa

rerused the whcle record.

S Admittedly, name of applicant Nc.2 has been shown as
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scn of the deceassd Shri Hari Om Singh in school record. It

alsc reveals from the evidence produced'befére thie Tribunal

- that free passess had als: Lheen izsued Ly the respondents to

applicant Nc.2 at the rejuest of the deceased Hari Om Singh

: \
whc has shown applicant NMo.2 as his =on. In the Ration Card

[0}
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and Medical Card name c¢f applicant Nc.Z has been shocwn as son

of Hari Om Singh. It is not mandatdry_that a written dacument

is required to Le executed and its registration. Registration

of a written document i.e. adopticn deed is not required
hefore the competent avthority for proving the factum of

adoption( The cnly rejuirement for a valid adeption is that

the applicant shculd have been adopted in accordance with the

provisions given in Secticn % and 1o of the Hindu Adepticn i
Maintenance‘Act, 195%. The rrovisions of Sec.% and 10 of the
said Act is reproduced bglow:‘
| ."G.vRequiéites'of valid adoption - No adepticn shall be
valid unless- | | |
i) the perscn adopting has the capacity and élso the
right to take in adopticn;: |
ii) the perscn giving in adcpticn has the capacity to
do soj; o - |
iii) the rerscn adopted is capable of being taken in
adoption; and ‘ | |
iv) thé adbptiﬁn iz made in compliance with the other
conditicons mentioned in this chapter.
10, Persons who may be adopted4— He perscn shall be
capakle @f being taken in addption unléss the follqﬁing
ccnditicns are fulfilled, namely,-
i)-he or she is a.Hindu;
ii) he of she has not already been_adopted:
iii) he or she has n@t been married, uniesé there is

dustcm cr uszage applicable tc the parties which permits




[

3

’ Sec o 2

=N - In Fhool Fumari Vs. Unicn ¢f India & Ors, (1993f 22 ATC

4

person wha aré_mérried being'taken in adoption.
G In the instant case, the épplicant ﬁo;2>was adcpted in.
his childhocd Ly fhe deceased Shri Hari Om Singh applicant |
le.2 was fesiding with Shri Hari Om Singh az his scn who has
availed facilities such asz free péssess, inserted hiz name in
the raticn card and medical card of Shri Hari Oﬁ Singh.
Therefore, according to the averments made by the applicant,
it is abundantly élear that the applicant was adopted by cChri
Hari Qm Singh from his chiidhﬁod and date of executicon of
adopticn deed and the same Qas not registered heccome

irrelevant 'immaterial. Undcuktedly, applicant to.2 was belcow

15 years'of age when he was adopted‘by Shri Hari Om Singh,

théreforé, adopticon of applicant Mo.2 in nc way can ke said to
Le illegal and in’conttavéntion to the provisicons given:in»

5 and 10 of the Hindu Adcopticn &.Maintenance Act, 1956,

7. .The applicants aléo ceuld estéblish.the fact that there
is‘no cther bread earner in ths family of the deceased after
death of Shrilﬁari Om Singh. The applicants in the Q.A has
specifically stated thét indigent circumstances caused in the
family and these facts havé nct beén_controvertedbin sc many

(

words in the reply. .

E. - In Umesh Fumar Nagpal Vs. State cf Haryana, (1l994) 4

ECC 125, a Bench ¢f twe Judges has peinted cut that the whcle
cbject of granting compassionate appointment is to enakle the
family tc tide cver the sudden crises, the less a poSt held by

the deceased.

54%, it was held that the main cbhject c¢f ccmpassicnate
appointment is related to the nesd for immediate assistance to
the family particularly in distress. Humane apprcach is-to be

followed in dealing in such cases.

10. In Jagdish Prasad Va. 3tate gE.Bihar, (1996) 1 3¢ 201,

~



5
Hon'kle Supreme Court has observed thét the very.objeqt éf
appoinﬁment cof a depéndént of the deceased eﬁployee who die'in
h;rness is ﬁb relieve uhexpéﬁted immediate hardship and\
distress caused to the family.

11. In Director «f Education & Anf. Vs.'UQI'E ors, (1923) 5

O}

cC 192, it'was held that "The obhject underlying a provisicon
for graﬁt of compassionaté»employment,is tc enakle the familyx
of'the deceased emplcyee to tide cver the sudden criéis
resuiting due tc death ~f the kread earner which has left the
family in pecﬁry and without any meahs of livelidhaod. ot of:
pure humanitarian ccnsideraticn and having rzgard to the fact

that unless scme scurce of livelidhcod is provided, the family .

.would not ke able to make both ends meet, a proviszicn iz made
for giving gainful appcintment to cne of the dependents of the

.. deceased whovmay ke eligikle fcr such appcintment.”

12. In view ¢f the settled lejal pcsition and the fact that
the applicant»isvan adopted son éf'the deceasedﬂﬂari_Om Singﬁ
and‘ipdigent‘ciréumstances,still'exist in thé=famiiy of the
deceasad, it is a fit case in whichvdifettién musﬁ.bé given to
the respcndenté tc ccnsider the candidature of applicant No.2

for appocintment on compassionate grouna.

12, Theréforé, this 0.A is allcwed and the respondents are

directed tc consider the case of applicant No.2 for

appointment on compassicnate grcund ¢n any suitakle peost,

within a pericd of 3 mqnths from the date of receipt of a copy
of this order. A |

14. No crder as to costs.

(S.K.Agarwal)

Member (J).
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