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- PER MR.JUSTICE G.L.GUPTA

e applicant seeks the following reliefs :

Issue an appropriate writ, order or direction in the nature
thereof and thereby direct the Respondents to make payment
of regular pay scale of the post of LDC to the petitioner
from the date he was appointed on daily wages till h15
substantive appo1ntment of the post'

igsue an appropriate writ, order or direction in the nature

thereof and thereby direct the Respondents to make payment

of regular pay scale of the post of Store Keeper tc the

pet1tJoner for the period he had worked on the said post
"which is about 7 years 11 months;

issue an appropriate writ, order or direction in the nature:

. thereof and thereby direct the respondents to consider the
case of the petitioner for promotlon on the post of Store
Keeper as per the Rules;

issue any other appropriate order or direction which the
Hon'ble Court ‘deems fit and proper in the facts and
circumstances of the case may also be passed in favour of
the petitioner and cost be awarded."
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writ petition was filed before the Rajasthan High Court. under

226 of the Constitution of India allegihg that the applicant was

initially_appointéd as LDC on daily wage basis under respondent No.2 on

9.11.84

and thereafter he. was giveh appointment on substantive basis.

It is alleged that he was provisionally promoted to the pbst of Store

Keeper b

it he was-thApaid‘salary of the said post. It is stated that

the applicant having put in eight years service is the only eligibile

parson fbr ptomction to the post of -Store Keeper but the respondents

] i . -
- have’ not |issued the orders of his promotion. The applicant sent a legal

|

notice to the respondents for giving the benefit of regular pay scale of

‘the post

3. In

& . . :
of LDC from 1984 to the date of his substantive appointment,

but no reply was given. Hence this OA.

the counter, the respondents'- case is that the_applicant has

been given regular appointment onrthé'post of LDC w.e.f. 10.10.90,. vide

Ann.R/1,

and that he was never promoted to the post of Store Keeper. It

. is stated that the applicant has not completed the preécribgd experience

'period and, therefore, he is not entitled to be promoted to the post of

. Store Keéper. It is denied that at any point of time the charge of

Store Keéper was given to him. (It is prayed that the OA be dismissed.

4. We have heard the learned counéel for the parties and perused the

document

5. It

placed on record. ' '

is now admitted case of the parties that in the order Ann.R/1

éppointhe1t of the applicant has been shown on ad hoc basis but it has

been treated on regular basis. The applicant is thus'working as LDC on

regular basis w.e.f. 10.10.90. S
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6. The Rules of Recrultment annexed with the reply show that a LDC

can be'p'omoted to the post of UDC or Store Keeper after he puts in

-,

eight years service in the grade. The wr1t'pet1t10n was f11ed in the

year 199:, which has been received . by th1s Tribunal by way of transfer

_in the year 2000. In the year 1996, it is ev1dent,,the applicant had

_-not put |in required eight years service and, therefore, he could not

‘claim promotion to the post of Store Keeper.

~

7. ' The applicant.cannot be also granted the regular pay scale of the

post off LDC from the date he worked on\dally wage basis. ‘It is not the

LY
case of the appl1cant that when he was glven appointment on daily wage
-

-

basis, the prescribed procedure for-recru1tment.to the post of LDC was
follwed. The applicant having accepted the engagement on daily wage
basis lcannot now ¢1aim that he is entitled to the full salary of the

post of LDC for the period~from 1984 to 9.10.90.

‘8. It may be that the‘applicant_waé asked to work for some period in

. the Store Section but that @id not, entitle the salary in the pay scale

of Store Keeper. Stop-gap arrangements are always made. ' The applicant

s at blst could claim the doﬁble duty allowance if his case came within

the rules.

A ’ ' .
9. During the course of arguments, the learned  counsel for the

applicant stated that in the year 1999 some order has been passed giving

pronotion to the applicant, for which ignorence was pleaded on behalf of

the| respondents.

104 Be that as it may, the applicant cannot succeed in this OA. At

the most, it can be said that if any order favourable to the applicant
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has been passed{
invalid.
For the reasons stated above, we f

is hereby dismissed.
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No order as to costs.

the dismissal of this OA shall not render that order

ind no merit in this OA, which

.

(G.L.GUPTA)

VICE CHAIRMAN



