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Ill 'II-JE CEn'If~AL ADI'1IlUS'IPATIVE 'IF. IE'JJr.JAL 1 JAIPUP BEl:J<~H 1 JAIPUF 

01".1. No. 294/2000 ' 

Sanjt:ev Mish1.·a Shri .v .P.£'1ishi."& 1 

Tot-Jn 1 Ci v:il Lin~e 1 I~ota ,Jlm.:t i .:.n. 
; 

.. Versus 

Chm·chgate 1 Mumbai. 

Raihmy 1 Rota. 

Ddte .:,f c·n:ler: !J-o .. C t ~ }1)1.) I 

Sr. 

•• Applicant 

4. Shd A jay run10r rd :d t 1 GX•J!: Guard under t ta tion Man::.g~·r 1 

. Wee.tern ... Raih~y~ Kota ,Jn. 

OA Nc-.295/2000 

\ 
Respondents 

I ·, 
·saraevJat . e,'c• . r.s.;:.:;;:asviat 1/ · G1Jarc1 

r . 
under Str.•t.i .:,n 

! 
ruwar 

/'' I 

I t. 

Maryager1 ~~estern Paih~y~ rc.ta Jn. 1-;.:o ::'-1.L:ana}:purt ne-ar St. Paul's 
I 
I 

S·:h.: .. _:.l I Mala. R::,ad I • r~ota Jn •. · 
I , I • •· 

\ 

•• Applicant 

.Versus 

Churchgate 1 Mumbai. · 

' Paihmy 1 Kota •. 

4. Sbri Ajay Tul!el.· . rd;.:it 1 -G: .. :d.s o3u;;,rc1 uncle-r Stat kn Manager 1 . 

We-.et•=-):n F.aihvay1 Yota Jn. 
•. 'I 

Resrx.ndents 
. __ ,_:,.,. 

/ . 
/OA No.314/2000 

.;;;uehiJ t'umar Blx·,J.a s, '.:. Shri Bh.::t•JH\Sl 
"-· 

HJ. ~. 1 Daclwara , f:ot a Jn. 

A]:.pl icant 

,,·, ••• ,.A •''< • 

---------
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· Versuc: 

1. Uni·:-•n ·:·f· Indi::~ thn:.ugh thE· 1:ZE-n2r.·.s1 . Managt?r 1 Weste-rn Rc:dh;ay 1 

ChuTchgate1 Mumbai. 

2. Dhriekml F.a.)h.Jay rt~nags-r (E), I'Ve-ctern f?cdh;ay K·.:·ta. 
~ r I 

Ra i 1 \·Iay 1 F.ot .C'! • ;. 

... : . 
4. Shd A jay Yum.3r Di:d t 1 

,J' 

'' 

'·-.' t 

•• ·Respondents 
, . "~L:.;,:-. . . . . , . 

OA No.315/2000 . . 
---....:.·--.~. • · .. ·~. ~·: i '--:'f.'· tl' • f."'~·~ .... ,..). t I *. , 

Aftab Jabed f~han .~· '.:. · Shri S.P.Fhan, 
.--.~ .. -~ .··/-i; ... ~- ~ i ... ;-'·: l t"; .. :. ,j G•: .. :.as Guard 

• · : 4 ,. • .L~.. ~! I ~-:, 
urider Station 

. Manager 1 Fo,ta Lln. 1 • rlo Sanjay ll3·;Jar 1 
··l;:u;; ... ~ ... r~ ,~J":•.·~:-r \,,.:t\_ 

~~,li l·To.~ ,,. f:,)ta Jn. 
I, 't',j ~1:' ·\, . I 

•• Ap~licant 
o ·I J~ r~, f j ~. ~ .. ~ I 

... 

r, •' 

1. 

Versus * /. . 
.·,~·~,, , r 1 ~~;. A~·~~: . _1·,: pl · • (· H r .·.:Jt· ~; ~ 1'. ' · 

. U~i'on of Indic-· . thro:.uqh :}sna=ral , Managt?r 1 · We-ster P.aHtvoy, •. ' • .. ·~ ~ • - ' .~ ,._,.t.~,... ,• ••. 
tl" ~,~ .. • ,:·ri~-r · ·l~··"""'" '""'I}'"'~, ... ~ ... · 

·ch~chgate, Mumbai.: · .... 1 · · 

' ..... - , .. 1-~·f·•····<····r.··' ,,·.·J.i . .t.'ll·~· [·r-.:- .. • · ' ,. '- ' ,'' . - , (.o i''\ .... ·'-""1· , : of~ •;,: ., '" , I ' • • 

Divisi.:,nal. Paih-Jay;:Man,:lqer (E), We-c:t'erri ·Raih-rcty, rqta. 
I • ~ ' ( ... ,- :·,.~~~).':lf:•:fi·~·~~: .. ~::t .. J._{t~. . '/1-.·~:;·~· ~<U~f~)! ~ 

• j ': .. - • • .'· "'""'·. • • 

. ·Sr •. Divido:mal Operatinq fvlanager IE'I, hJestern Hailt-my
1

.Fc.ta. 
· _ .. : ':·i~·-.J.=;r;?~:;.~~~~~· /:t):?: ·:~·:- -, t·r · .~ ~~t·-. v~.\t t ~ ~:\· · 

2. 

3. 

4. 

1·.',. J • ·, ~ -

••. Responclents 
J 1 J • .. ~~ .. t ,.)•(~'!\, ~- I 

Mr. V.P~Mishra, cc:~~e~ :f~~ ,..t?e ar:.pli can~~.~~~~·,;· I. ;I ~ 

. . 

.:.:·un.s~ 1 f.:·r r~.sr:··:·nclt:-nt := Uoe. 1 to 3 
.. -. 1 . ~ ''l . ;~. 't'- ; • • • ~ .... 

i i«· j :·. 

Hc·n 'ble · f.Jr .~.f. .AganTcll 1 ,Judicial Newb?r 
. I' . '·''·· ·.•: 

H.:.n'ble Mr. n.P.lT&\·JC'I(lj I Adminie.trathre f'1E?JI)ber 

Order 

~ H:·n' bl e Mr. N. F. N~t·l.:.rd 1 Admi ni strati ve Member 

Sjnt:'e similar que-stion of J,::n., .:·nd facts have been rajeed jn 
tl ---: 

- .. --.-.. ·-.--. .,... ... ~ .. -_.~, ,,_,. 
·­' 

i ., 

J 
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OAs by t hi e cornrnvn order. 

this Tribunal \vere cliepoe . .:-0 of by '3 r:"ommcn crder elated 4.10.911 

r:'OP.f of \..hi ch bas been 3nnE·xe·cl by the appl j cants wi tb the 

ackHtional affidavits filed on 9.1.2001. On goin9 through the said 

~ I • ,.=~ t oroE>r 1 JU• ... •J!Tten _ 1 .it .. c.pr:rc-ars the;t the1·e _ were four applicants 

indt,::hng Shri K.C.Raj.::n·mt in 0!-\ Uv.518/87. •Shri Ajay Kumar, 

r.espc·ndent l'b.4 ir:t all the pr~S-sent OAs befc,rE:"_ us, \vae. the applicant 
-· 

in 0!-\. Nc .• s::::/87- befc.re> th~:> Jc.:fhpur BE?nch. It alsc• ap):.)ears from the> 

said ju'dgment_/c.rder that,. in OA No.,518(87, _ applicants Shd 

K .c .F.aja\vat and hvo l':'lthers \·len~ app.:,j_nted a~, Trair.s CJ erk on ad-hoc 
. I . 

1/ 

basis in LTunea, 1979. ancl applkant 1 Sita Rarn/Sharrna was so appointed 

on ad-hoc. tasis- on 20.3.1988. 'Iheir nam~s. were jnduded in the 
. I ·' t ~' 

pr.ovisicnal p3nel fc·r thE> Trains Cl~?r}: em the t.asis of sui tabil Hy 
·. .· • . I· . .. . 

I -
test vicleorder, ~,?ted->.23.~.192.2. Shti Aj~Y:J\l:Jtrer, applicant. in OA, 

. . ; ~~. ' . . . . . . ' -. . . . . 
. - ~ . 

No.522/87 (r€'sr~:n:l~nt- ,i-lp • .:J t:in Cifl,s before>- us): had \onr}:ed as Trains 
~- . - ~· 

1/,~y-~:.,.~.~}erl: w.e~.f. l.l.l98Q .but no .:,rcler.s \vere Je;sued for hie ad-hoc 
,. "..... ,.- ~ 

' ,_;• I •, '\ 

C(·: r pr~m1o~:i'pn and he \vas' arrxdntt:d ·:·n l~egular basis as Trains Clerk 
rt. - '"'b ' ._• •• , ..:: q .•. l .. 

t.f •. w.e.f~ ··:19.8.198..:1.: Sul:eequentJy, notJfjcatiCin dated :29.7.86 was 
e~ CJ ) . . . 
.,..~\ -i~s,t~f9-~~inv:iUng appljcatjon from the employees who \-Jere sub:::tanUv~ 

, ... 'Co J"':.l....:.._ .. /./ .• ·_ .;/ .. 
........ >~~·Pur--. hg_lpers of the .:-ate>;T·:Or.J es and hacl •x·mpleted. 5 years of service :in 
~ . . . 

these r.:ategc.rjes ..:·n 1.8.8.:0 fur pron·10tion to thE' post of Guard 

Grade-C h·serve-0 for Tra:i ns · C1erk. All the· four applicants had 
{ 

. ' 
'· 

, I 

. I 

i ': 
I: 
., 

. ~ 

- 'J 'I 
:! ' 

i 
'! 
·I 
! . 
I' 
I• 

'l 

appl j eo for the> r:·:.st an.)- naTPE-S <:Jf four ,:Jpplkc.nte. :in OA Uo. 518/87------ :I ,-
\ -

\-Jere iniUally jncluded in the- e-l]gibilHy li.st but subsequently a 

revised list for eligible carKlid.:1tGs vros circulated lvhich did not 

-:1-ncl ude the names c·f the-se four appl icante en the> ground that 

cffj ciat ing :service re-nde1·ed pri.:.r t.:, ~.he elate of regul,ad sat ion is 
/. :-;..,-. . 

not count~6 t·fc.r .qu__al:ifying sB>rvi.:,:-- of 

£
''·" <'· .•. ~ ~ -.;• ' '.t;;-r :v,~ 

L ;_ r 
l\ l 1 ! 

\\· 'l 

5 yean=. 
;! ___ !. 

'Ihe · name .:,f P. jay 

L~ 

' 
tr. --- . ------- --· --

r 

. ' ,, 

,. 



-------

-

\ 

: 4 : 

I, 1 · t 1· 0 -·A 11~ r-.=·:-·.1,0_.7 •.>?._1:1 n.-_.t_ 1'nclu.:lecl in c•n'J.·' of the ·'JJm3l"t ar:•r:•JC::an· 1_ L 1• ~-- .,.;;.1 

t\·K• eli9ibility liets. l~ll the::..;. c-rcrployE·es appr.:~3ched the ,J.:.dhpm· 

B·?n•::h .:.f· this Tdbtm.3l f.:.r d~·::ladn<j tb:-n• .eligible· fer appEclrin;J in 

th:- suit.st.nHy t.;.st for GuN·.:l Gr.s.J.=-~·:. They wo::re aJim·lS·cl t·::· arpe-.::n­

·in th•? ts::.t .:.n pr·:Nisi.-:.~al basi:=. v].::l:: interim c·rder .:.f th~ J.:.clhpur 

·B-:t, . .:-h d:ttE·d 10.11. S7 '5fn,:J · ·u \-JaS fucther direc-ted that the result 

~-

p~d·xl Bfc·':nt by the 8f'•fc<ellant .38 t·.::·ftl[..:·raty duty, prior to his 

filE·d btfcre tbe- TribunaL 

3. · We h~1ve he.3tLl at. len·~th Shri V .P.Nishra, ~x,unsel for the 

appJiconts, 3hri T.P.Eharm:t.• .:.:-unsE·J f·::r of:tidaJ l"€::::p.:;ndents and 

Shr:i P. V .catla, · counsel f·:·r resp.:.ndeni: l'J.:, • ..J in al 1 the c-ase~ ancl 

-----------------~~----------------
---~----· ~--

l 
I 

I· I 

I .. 
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\·lh•=-thE:r re8fX•ndent He. .-1 can _be give-n the benefH of the judgment 

datf;o 1.::::.93 .:;f the H::n'ble_the SuprEn·,~ c.:.-urt (supra) and his nC!me 

Gc".:.de .;uat·d at BLHc· • ..J:2A b~tween E'hd ~1.LWgam ~nd SanjeE>v Mishra 
' ' r ' 

and thus ma}:ing,_him eenior'.to_Bhri Sanj-~ev Mishra, applicant in OA 
• ·,. • ' .•• f. .. • • • • ' 

in the other three OAs 
. t I 

before us. · ·1 ·- l . \ .• 

.' 

. ·- "' ."'' ... t., , .~' .. 
~··. 

5. 'Ihe learned c.:.unsel for the a~_:t:·li·:::-ants has asse-ilecl the orde-r 

ab:.ve Shr_i fanjeev Hiehra ao:l"rer,:.ly .~·ent to' the .. applicante' vide 
.-. 

ord~t· dated, 5. 7.2000 · 'reje.:ting_·~theit· .::,J:,je~.~uo:ns\ to grant c·f such 

s.:niori ty t.:. resp.:mclent N.).4 essentially c.n. the ·gr.oundl as discussl;od 
. ,. • .•• • .•• t. ·" ,' • 

hH·einafter •. Fin~t I thE' jud-;JIT'E'nt. of H.:·n'ble the ,Supreme cc.urt elated 
r -

J .2.1993 'is · nc.t a -. judgrnent -in 1·em but 
/ 

it if 1~. pereona an<.'l is 
. I 

c.ppJ ic.sbJ.e t'i:· only Shd r:.c .R,:.j~•H:Jt, the ap1.7llant b€·fe:re _the Ape:: 

Cc:-lJL"t • It d.:,es n.:.t be-c•:.ly•e ar:.pl i .:ablE- :in respe•:-t of other appli•:-ant e 

jn the impugnscl j1Xl9JT1€'nt c.f t.he J·:.dhpt11· Bench 'dated .:!.]0.1991, 

i nd udirt•j resp•::n:hnt Nc: .4, as they Hei:'-:: n•Jt ral_:pellants. befc.re the 

P,p2i: c.:.urt and as a rec1o:.=ting c·f · the- jud·ync-nt \-!ill reveal that the · 

cE•2E· .:,f c·nly Shd Ft:1jEJ\·12lt \·.r.:iS dis ::-u.:o.SG·J ·by the Af.e>X Court and 

reiief·\vE>S giVr:>n sr.e,::-ifj,_:-ally to c-n11- Shd Rajai!-WC~t. In any case, 

un:1.:r Pul1? 3 c·rc1er .-.1} •.:.f thE CPC~, an:l r~·lief in. _an· apJ-"'!E'al is C•nly 

' -in fa Jour ·=·f th•? t_.:..:,rty in appeal &nj n.:•t ,_::.thet·s. Sec.:.nd, in respe.:-t 

fin.':ll .:;,n:1 it ·.:1·:·-:·s n:·t lie in th·= I~•c·::vincl? of th~ ,)ffi·.:-]al 
. 

r,:spc,n.:l·::nts to_ tm.Jc. the la\-1 laid clo\-m by the eaid jucljment and 

--- ·-· ____,________ 

.. 

- I ·· .... 
'-: \ ; . 
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\ 

prior tc· his 

C·:•n2i.:l.:-dr,.~ his t-li.;ril:o:i]jty f.:,r r-·r.:.;r .. )ti.:.n arrl \·klen s.:. ta}:en it is 

applicant::. :in th.:1se OAs hav:ing nr:·t jmr;•l .;:.:.-de·d. them, the resp.:.nde:nt 

Gr::,d~-c .:·nly pi:.·.:.visi.:.nally an) th.st. t-.•x• ~lide an interim vrder 

·-- Jcil]lv:ur B;:>n.::h, resr::c·nclent n: .. ..J ·:-ann:ot clajn·, an'J' aclvan.taq~ .::ut .:.f --"'--":_~ I~ L· _ 

. . 'tb'i ,• "?~ ... ,...... . J 
/: ~.::,..,... ~<. 'itrt 1:-s:=::dnq ·:·f the s::dd suitabilit;r t•o·3t and, l:herefc.re, placino;J 

,l ~~r .,,<~. . . 
ar:plicants t·:tall·,.- iJ.legal. 

~~ ..,;,~~~~ Shr:i T .P .;:'.harm.!l ar.•t=<~?3ring f.:.r the· .:,ffi(·ial resp.:ondGnt s c.nd 

, • . "t~_,.t,-.:.~V'.l D v "'-11 . - ' "I l' " h .~-"'l~p;u!· 1::':'~/.""'r J , • ·'-.::1 a apr:·~~aong tor rt--sr:,:n: :-nt H: •• -, argu~;oo t at the actjcon 
-··~ . !Jr. -

--

J 

t) 

------------- -------~---·-~--·· --·-·---- ... I 
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t2J-:en by th~ r~?-:?pcdent Dc[.ori::ment in interpolat:ing the narr~~ of 

resp.:mdent No.4 at Sl.No. 42A above the applicant Shd Sanjeev 

fl1ishra '•l3S f€-l"fectly legal and justification for such action has 

been given in oetaD in Ann.Al Hself. It .\·laS further argue-d that 

res.p.:mdt-nt No.4 bad l·lorkE-d .:·n t ht- . pc·st of Trains CJ er}~ fer rncre 

than, 5 years and f,:>llmvjng th·2 judgment of the Apex Court j n UtP . 

6'•1 ::£'kt ::·h·-.:-.-'O'h.-}- il' t._.\',,;:1 ·1 -~~-1. G.J"l. ,:.-J !--'-... 

he \-lae considered.! eligible and 
~' . 

tht?reaft.?r since he had appec;r2d anc1 pa:=sed the suitabil:i ty test he 

\·BS COlTectly assign~d the s2niod ty as given in •:·rder elatE-d 

4.5.2000 (Ann.A2). It \vas also a~cguo:;.d that thE· Ape~-: Cour't vide .its 

jvdo;Jm::>nt dater::l 1.2.93 had set-aside the ju.:t~rr·ent/order dated 

4.10.1991 of the J.:.:lhpur Bench of thE> Tribunal and, then~·fvrE>, H 

cannot be saicl that rE>.spondent No.4 \·laS ipeligible for oppearing in 

the sui tabi 1 i ty test. Further, in terms of\ the jud9ment of Bon 1 ble 

the Supreme Court in the case of Inderpal Yadav, simp] y bGcouse 

resp:xident N:J • ..:l did not apprc·ach the Apex Court, he cannot be 

deni E>d the benefit that \.Jas <:-xl:endE>d. to Shri Raja\·JCJt being 

simllarly placed. Shri Calla al.so drew our attenUcn to the worc1e .. 

"temporary duty" usf?d by Hon 1 bJ & the Supreme Cc·urt in r:ara 5 of 

their judgment and ..:-onten.:lecl that by virtue of thi e, t·espvndent · .. 
No.4 should bE' ccnsidered EljgibJe as \vork of Trains Clerk was 

taken from him- and he wae also paid salary for the post of Trains 

Clerk. 

'. 

7. We have careful lj· ('".:>nsidered the dvaJ contentions. At the 

requeet of the learned counsel fc;t· the appJ icant.s, \ve \-Jere also 

fj]e(l by thE> .:•ffkial rt-ep,:.·ndent.s in OA. No.::-:::::,'87 be·fc·t·t- the 

' ,Jodhpur Ben.:ll \mich Has one of the tHo OAs in which the cornbineo 

judginent/·:.r.J,?r \·.'OS reooere·d ·.:n .J .. .l0.1991.. 0n perusal of the said 

--~- -~--- ·-

I 
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Platform p.:,rt~r (f.:K shot:t f'P) in inltially (sic initial) 

arrang!?'mt?nt in lEave and sicl~ v.3cancy ~ per stC~t ion st:-nic.il-ty. No 
,, 

ordo?r.s Here issuEd by the Departwent for ad-hc·c apf-•.:ointrr•ent~ In th~ 

reply bef.:•re US also, thE- r)fficia] n:·sr,:•ndl?nts havE stated that 

r~?spo::.n.)ent Nc .• ..:J.\vas "iniUalJy app:·hltecl :in ~~r.:.up-D service as a Pi? 

on 6th November, 79 but he ue:1s &llo\·l€d t·'J \·lvrk as Trains Clerk and 

he h.::~d ~en 9iven the of:fidating allowances t.:. t_he f'OSt of 'l'rajns 

Clerk from tht; f-r?ricd fr.:.rn l. JO.BO to 31.5 •. S..:J vide .::.roe:c dated 

ET/6ll:. clat~·.j · 10~ 9.S..J and sub.9E-(1Uently
1 

he \>'aS regularist-d un tht:0 

same post cf Trains t:lerJ: r:•:ly .3•::-ale F'?· 260-4(10 \v.e.f. 1.6.84" .It 

is,· therefore, absolutely. d·.':'C1t- that resp:ndenl: No.·.:J \-Jas appc·inted 

on regular basis .:.n thE> r:·=·st of 'J)..-ain~· Clerk only w.e.f. 1.6.84. It 

is also clear that he. \·laS neva· pr•:•moted as Trains Cled: even on 

ad-hoc basis. Prir)r to thatJv,hEther w•:-rk \-Jas b€'ing taken from·him 

for . step gap arrangement in leave· and sick vacancy or he wae 

a1Jo\ol€'d to \·Tork as Trains Clerk and given officiating allowance (ae 

per 'ext!"ads ah.:-·ve) .cann:·t b:? considere~ as an app:.intment J \·met her 

p•:r resp:ond?nt Department j tsel£, he 
b""';j·.:Jt".:O.. ( "i I} It 

>V:1.S n~v·~l" cl[-ot>:oint ed as Trains CJ er~, not even on ad-he .. :- basis. 'Ih i:: 

being the .:ase, b-:/ no stn•tch of jmagination, resp<:md.:-nt ·No.4 can 

be at the same [:r&dastal as Shd I\ .c .Ra ja\·rat 
7 

c.n \vl1ose caee the 

re~p<:mclents .~re d•?[->em:Hng t.:-, jusdfy interpolation of the name of 

r<~spondE·nt No.4 c.t S1.Nc.42A above the applicants. A::: is dearly 

-· ·­( 

'1 
/,'. 

.--
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b:·rnP. o:"Jllt ft·.::om the · ju.:lgrr•ent ·=··f I-lc·n' ble the Supr€rr•e Court, Sh:d 

Paj.:n·.rat Has at a eli ffr:·rent pEcla.:?tal .3s t::•:.mr:.ared to ree:r,::ondent N.:...-1 

,,mo, as \-Je have dis·:ue.sed earlicr1 t·.rae alloW~?d to \..rvrk in a 

CciP='d ty 'i.·lhi ·::-h C'an be best dt?scri t:?d -~t etop gap arrangement. In 

t h j e t:'C·nned ion 1 it wj}] be \·iC•rt h'ioJl-d 1 E- t C• e:·:trc•:"t S•:•rr•E- f-•:•r tj CJnS Of 

the jud·JrnE·nt of Bon 1 bl e th•? 2ut:·r~mP. .::c.urt in thE· case vf 

LC.P.ajavat (.~::upra) :-

"2. The app.:-llant is a TL.·.:d ne ClerJ: ;:m:'l .::~ -:-.:m:lid.::~te fur 

eli·~dbilH:,... for pr.:·m·:·U·:.n ie. five years ser·Jice as Trains 

Cled:. The appli.:ant \-138 3pr,:.)inte,~ c•e-. Trc•ins •.:::Jerk on 

tGITIJ.:::>crary 1:>3sis ]n June, El79 .::.r.d \-JaS. regulc·ri:=.Ed in January, 

1982 •••••••• 

XXX XXX 

4. 'Ihe J earne·:l c.:.urrsE-1 fo:)r the r.;osr.eondr:-nte h.3.= d·:.f.?nd·?d 

thE prE·s~nt .:;opp2aJ c·n the ·.;Jl"C•uncl that ~IH? r:"='do:.:l .:,f t•?mj:...:·n;ry 

servk!? .:.f the app~ll;:mt •::-ann.)i: be aJ.lowed tc. be take-n in 

acco1~mt for •::.3lr::uJ at i ng the f i v·.::- ye·ars 1 eligi bHity peri vel. 

Ri?J.j2,n.~e hae 1:,-;.en pla·=-~d .• :.n th"? .:,J:!servations in paragraph 

47(.ll.) in Direct F.-:•:-l:uit ~J.Stai:,:; ·=·f HaharC!stra: 19S10 (.:::) JT 

264. 

5. vJe h:~ve examined tho? ab•:>V•? cited ]uclglrrE-nt 'with the 

as:=.istan-:-e ,:,f the le;:.rned ·::·:·uns.::-1 an.:l ar:e of the 0pinion that 

tho? .:.1:\servat i·:.ns refetT€-Cl t•:• .sb.::ov~ d:. not help hjm. In thc.at 

case 1 the c.J:.eervat ic.ns re.J :i ":d or .. :·n \-Jere with refErence to 

stop-gap 81-rangernent c.f an emr:.JcJy-=·~ fr::·r a sh.:.rt r:o:-t·i.:.j and j n 

the present case '*' are c.:.n.:·E·rn:=d \·lith te~orary apvointment 

and n·:·t a etop-g.:.p arrang.;rr~t:nt. We are furthet· of the vjew 

that the case bef.:.t·e us· is (lire.:tl:,• cove·red b)• the ratio in 

BaJesht·~ar ress v • .:.tate c·f U.P.: 192.(1 (4) S·X~ ::::t::. 'Ihus, the 

by the 

The pericd spent by the 

----------~----~----~-

,. 
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basis (s-mr:hC~sie eur,pliEd) in June, 79 ;sncl \<~a:=. regularisecl in 

Jc;nua.ry, c.·• (_,_..,. 

judg1rt2r.t th.st th•:-y .3n,· .::-.:.n.:·ern~d \·lith t.;n;r:,oi·ary appr.:.j ntm.;nt. .3nd nc·t 
I 
\ 

o st.:·r:· r;J-=•p an·.~n.;JerrhS-nt ;:tnd th:-reafter h.::J ,J that peri·:~:J sp~nt by the 

r::.ui.- considered vi e\·1, 

r,:,f the juclgrr•ent O:•f 

:=atjefjdn;J th,_:. · .:·li9iblity .x.n:Hti.:.n2 .:,:,n .:ounf f01· qual:ifying 

sGn.rl.:·e, j f h is f,::.Jl,.:.\vs-..1 J:.y regul.st· ar:pdntment. c.:.nversE-ly, an~/ 

.. 

c 

... 



I 
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-

th.:,t C·t·,:J~J:: •Jal.:t~l ~.5.200(1 (Ann.A.::•), interpc.lating the n.:,me ·:.f 

(Ann •• ~l) t.:. the .:q:plh:·ante Etl"e als·:. n:.:;t .=.ustaimble in law. 

Ann.Al and 1\~ ... - 1\" .Mill!.,,....:.. 

applic.~nts in tho:- c.ther. three OP.s hE-n? is qu,:~ehed and set-aeicle. 

C>:.nsequently',letter d,:~ted 5.7.2000 (Ar,r,.P.l) is also quaehecl and 

set-aside. 

'!here wi 11 rJ~? n.:. O:•t:(ler as to .:·us t s. 
~- --R------~-.--------------- oo 

Adn;. Mt?inbt-r .Judl .Member 


