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CORAM t 

IN THE CENl RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 294/20001 :295/.2000 I 199 
}~~~~~:·:NO. 31~1/:2000 and 315/2000 

~~- ~11' 1--00 I 
DATE OF DECISION V --------

Sanieev Mishra ano ore. Petitioner ·----

Mr. Y.P.Miehra Advocate for the Petitiooer (s) 

Versus 

Union of India and ors. .-----Respondent 

Mr:_.__T • .P_.B.ha_r_ma and Mr:..J~JL.CaJL.ll..cta--- Advocate for the Respond~nt ( s) 

The Hon'bl& Mr. s.K.P.GARWAL I JUDICIAL MEMBER 

The Hon'ble Mr. N.P.NAWP.NI 1 ADMINISTRATIVE MEMBER 

1. Whether Reporters of local papers m.ay be allowed io ste th~ Judgement ? 

2. To be referred to the Reporter or not ? 

3. Whether th~ir Lordships wish to s;eo the fair copy of the Judgement? 

nr it noods to be circahted to other 
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e~ of tho Tribunal ? 

.~·~ 
( S .'fCAGARWAL) 
Juol.Member 
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IN 'IHE CF.N'IRI\L ADMHliSTPATIVE 'ffiiBUNAL I JAIPUR BENCH I JAIPUR . 

D3te :·f ·:·rder: JttJ, tt,.. }Cl)l 

OA N..:..::9.J/2000 

Sanje-:?v Mishra c/·~ Shri V.P.Mishra, Sr. G·:>:·JE' Guc>rd, r,'..:. 16 t-'Jooel 

Town, Cj vil Lines, Kota Juncb on. 

· •• Appl iC'"ant 

Versus 

J. Union of India thr.::ugh thf!.? Genera] MCin.3·Jel·, We-ste-rn PaHway, . 

ChurC'"hgate, Mumbai. 

· 2. Divisional Pail~·my M.3na9e1.· (E), Weet<?HJ PaHway Kvtc?. 

Railway, Kcta. 

4. Shri A jay Kum3r Di :d t, G.: .. :.Je Guard under 3tatic.n Manage-r, 

. Western Railtvay, K.::,ta Jn. 

• • Respondents 

OA tlc •• ::'95/2000 

undE1· StaUon 
i 

Mai)ager I ~etlS!rn Fe i] ~y I r.:.ta Jn. r. '.:. :::.J Jana}:pm.· I lJ€.31' St. Paul's 

St:'h·:·.-::•1, 1'-lala · Road, f~vta Jn. 

Applicant 

t Ve-rsus 

1. Union of India thr.:.ugh thl? General Manager, ~vest ern Railway, 

Churchgate, Mumbai. 

2. Dhdsional Paih:ay Manage1· (E), Wfstern PaihTcly I~vta. 

3. Sr. Divisional Operating IVJanager (E), Kot21 Division, Western . 
. Raihmy, Kota. 

4. Shri .!\jay Y.u~r Dixit, .• :;::.:.cis Gmrd TJncla· Stat ion Manager, 
/ 

1. Western P.eihvay, Kota Jn. 

• • Respvndents 

OA Nc.314/2000 

Sushi] Kumar Bhola s/o Shd Bha•;JJTL3l Eh.:.J.a, G.::,.:.:ts Guard under 
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Ver.sus 

1. Union of India thr.:.u;~h th-: •3E-ne-ra1 Manager, Western Rcdhroy, 

Chm-.:-hgat:e, Numbai. 

2. Divi.=knol P.~jJ,.J.3Y M.:ma:;Jer (E), Westc:?rn }?aih.ray I:uta. 

3. Sr. DivisionaJ Ope-roUn.J Mcm9ge-r (E), r.:.ta Divieiun, Wt:stern 

4. Shri A jay f'um3r Di :-:it , •3.:-.:.:ls ·~uard under .3t .':Jt ion Nanager, 
/ 

West ern Pa i hvay, Kuta Jn. 

• • Resr:•:.ndents . 

OA No.315/2000 

Aftab ,Jc,J:.&J f~han <:> I • 
'-' ,_, .3ln:i G: .. :.:l.:? •3u.:n:d under 3tation 

•• Applicant 

Versus 
\ . 

1. Union of Indi.3 thr.:.ugh G.;n"=ral Mana9er, tvester Rai hroy, 

Churchg,::.te, Murnbai. 

3. Sr. Divisi.:mal Operating Man.:1ger (E), W-:e.t!O'rn FaihVct.y, f:.:.ta. 

Weste-·rn Railway, f:,)ta Jn. 

Re.spundents 

Mr. V.P~Mishra, .:::.unsel f.:.r the ar:plj ·:'Cints 
/ 

/ 

Mr. T.P.Sharm3, . :.:·unse 1 f.:.r resp.:.nC!ent s n:.s • 1 t .:'J 3 

CORAM: 

H.:·n'ble Mr.E' .• r.Aganval, ;..Tuoidal Me·wber 

H:.n't.le Mr. n.P.Hc•wetni I Administrative M€-Tf!OOT 

Order 

Per H:·n'J:,le f'.lr.H.P.I·Ja\·Jani, .ZI.dministrative Nember 
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these OAs, it is prop:·el?f:l t.:· diep(:,sed of all the above ITI€>ntioned 

OAs by t hi s .::-.:.mmon order. 

2. It will ~ in .:·rder to givt? briefly th~ b3·::l:gr.:.un.::J of the.se 

cases. Ol1s N.::;s. 518/:37 ancl 52:!./.97 fil €·Cl bef.:•re the J.:.dhpur Bench of 

this Tribunal \·lt::r~ clieposed .:.f by a .::-.:jn;mon ordr=-r elated -1.10.91, 

copy of mi ch has been ann~:·:ec1 by the appl j cants with the 

additional affjr:Javits filed on 9.1.2001. On gcdng through the said 

ord~r/judgment, it appears that there \vere fc·ur applicants 

including Shri K.C.Raja\o~at in C•A No.518/87 • .3hri Ajay Kumar, 

resp;:.ndent No.4 jn all th~ present o.~ bef.:.re us, \.Gt=. the applicant 

in OA No.5.:'::2/87 bt;fore> the .J.:.:thpur Bench. It ala•:. appe:·ars from the 

said jm:lgment/·~·rder that in I)_~ No.518/87, applicants Shd 

K.C.F.~ja\Vc'lt and t\v.:• .:thers \vere apr-:.jnte-0 as 'I'raine ·~Jerk on ad-hoc 

basis in .June, 1979 .3no apr:-;ljcant, Sita P.arn Sharrna was so apr·:dnted 

on ad-hoc ti'sis .::.·n ~0.3.1988. Their names \·lere included in the 

provisicnal panel for th€> Trains Clerl': .:·n the !:as is of suitabil Hy 

test vid~ .~rd~r date·d 2.3.1.1982. Shri Ajay F:um3r, applicant. in OA 
•. 

N0.5~~/e.7 (resp.:·nde·nt Nc. • .:J in vAs t..efore us) had \vvrl:ea as Trains 

Clerk w.e-.f. 1.1.1980 but nc• ·=·rders \vEre issued for his ad-hoc 

prornoUon and he \~S app:.Jnted on regular tesis as Trains Clerk 

\v.e.f. 19.8.1984. Suteequently, n:.t Hi c-ation dc.t2<:J 23.7.86 was 

issued inviting applkc.Uon fr•:.m the employ•'?E·s \·Jho ~re substantjve 

these c-ateg.:.des .:-n 1.8.8•5 for pr.::.mc·tion to the p::.st of Guard 

Grade-C r~;servecJ for Trains Clerk. AJl the four applicants had 

app1 ied for the p:.st and narres .:,f four applkcnts in OA u~. 518/87 

were inH ially j ncluded in the el j gibility list but subsequently a 

revised list for eligible candidate-s \olaS .:-it·.::·ulated \~nich did not 

include the names ·=·f these four applicants en the ground that 

not counte-d ft>r 'Ihe name of A jay 
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Yum3r, .=q:.pli.:ant in OA n: .• :.:·::.;2.7 was n.::.t induded in any of the 

two eligibility l iet s. All these ~rnpl::.yel!2s Etppr.::.a.:hed the J,XJhpur 

·in the t<:>st .)n pr.:,visi.::.~al b3sis vide interim ·:·rder vf the Joohpur 

P.en.:-h dated 10.11.87 an.:.'l it \vas further directed that the result 

\vill be ~:ept ·in the st?ale.:l c·::.ver vide .:.rd~r dated 1.9.88 in OA 

Bench c·f trde Tribunal a.::;:ept'2d the ·.:-.:ntc:-nti.::.n of the n~sp.:.ndent 

.Der,:ertment (h.s't ad-h.: .. :: apJxointments .3s Trains CJerJ: has been made 

without regard to the seni.::.rity in the feeder post without 

foll0Hing the pr.: .. :edure in the rules, ~klich re.:Juir~d ·:Jualifying in 

the suitability test and since the appli.:c-,nts ha·:.'l n.:.t •X•rnplete.d 5 

yr:-ars ,)f servi.:-t? as Train.= (~l.srJ: afte.r th1;ir regular apr:·:.intrnent 

(emr.:hasis suppli1;;d) ·:.n thr:· r·reecr.ir;.;Ci date, they \-lEre correctly 

held t0 be ineligible for ·3[:·pearing in the suitability test. One of 

Cot1rt in C.iviJ 1\pp~al n.:·. -13.'3 ,:,f 1993, arising C•Ut of 3LP (C) No. 

179708 of 1991 ·:hallengin;r the said judgment /·:·rder of the J.:·:.'lhpur 
C•f the ApE~·: CC•l.n:t 

Rt:n:-h .:.f this Tribunal .. "A. .:;.::.py ·:·f the jud~rent Lis rJa.:·Ed at 

Ann.P4/l. Hon'ble th,::: E.uprerr~ c.::.urt, relying C•n the judgment in 

E.31eshwar Dass v. State .:.f U.F., 1·~~eo ( .. J) s.:c :·26 held "that the 

peri ;:.CJ sp'=nt by the appellant as temp:.rary duty, prior to his 

considering his ~ligibiJ ity f,:,r r:·r·:·rr~:..t j.:.n" .:md set-aside the 

impugned · jucl•Jrnent and .311·)\·~d the Clppli.::ati·:·n c_,f the appellant 

filed b:::fore the Tribunal. 

3. We have h~ar.:l at len9th Shl"i V .P .Misht·a, .::-.:.unse-1 for the 

app1].:·ants, Shri T.P.Sharm=,, .xun::::e1 f,x .:.ffi.:-ia1 re~p.:mdents and 

Shri P. V .CaJla, c.:,unse1 f·:·l· resp::.rv:lent l!r::, • ..J. in aJl the \~oses and 

have al si:. perused the 
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·that the issuE t.:-, b:• •J<:'dded up.:-n in these· !JAs is esee:ntiaJly 

datt?O J .~.93 .:f th~· Hen' t.le the SupreJT•e (\:·urt (sup:ca) 3nd his -name 

Goede Guard at SJ .I·lo • .:J:2.1\ J:..et\-J.;.en Shri M.Llligarn and Sanjeev Mi shra 

and thlJE! m3J:in:J him senL:,r t.:, 3hri S.snje·e·v Mishra 1 .3ppJir::ant in OA 

I"lo. ::94.':2(n)J as ale.:-, t.::, the appJ icants in the .:,ther three OAs 

before us. 

elated 4.5.20(1(1 (Ann.A:!) inteq:,:.lating the n.~me .:.f resr:;.:,nclent llu.-1 

aJ:-::.ve Shri Sanjeev Mi shra am rep] y sent t .:, the appl kante vide 

her~inc,fttT. F'iret I the jur:lgrr•e-nt .:,f r-J.:on'ble the Supreme •:'·:·Ul"t Clated 

in.:-1 udin;1 resp:l'l(lE·nt n:: . ..J 1 ers th<:>y t.rer·? 0.:)1:' ;-;JI=·P:.ll.3nts J:.ef.:.·re the 

Ap~~-: c.:.urt ?n.-:1 as a r<:-ading .:,f the judgment t·lill reveal that the· 

·under Fule 3 ·=·1·dsr -~1 .:,f thr: CP•:' 1 .sny relief in an appe·al is ·=·nly 

final and it d.:oes n:•t lie in the J.T•::vince .:.f the C)fficial 

'. 

cf Guard Grade-C. 'Ihh-.:'1~ the Ape:-: (\:.urt in the said judgment dated 

] .2.93 had Sp€·::'ific.3lly .::.t.SE'l"V€'.:1 that "the r~rit:o.:l S!:,ent by 

}0-

.. 
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appellant (Shd Rajawat) as temporary duty, prior tb his 

regularisati.:m was r~quired to be taken into ccns:ide>ration for 
. 

c.:•nsider:ing his eligibility for promotion and when so t:3ken it is 

apparent that the apr:.ell'ant possesses the re.:ruisi t~ experience as a 

Trains CJer}: fc:r his elig:ibil:ity to promotion as Guard Grade-C"! In 

the same judgment, the Hon'ble Supreme Court had als;j .:bservl?d that 

"in the present (·ase- we are concerned tvHh temporal}' apr:·:dnt~ent 

and not a stop gap Clt-rangernent" and, there-fore, the judgment .:,f the 

Ape:: Cvurt in the Director Recruit v. State c.f Maharastra, 1990 (2) 

JT 264 t~s n·~·t arplicable and, 0n the other hand, the case was 

directly c.:.ve>re·d by the ratio in Baleshwar Dass case (supra). A 

read]ng of the entlre judgment of the .r..,pe:: Court would, ther~fore, · 

rev~?al that· the cas.; ·=·f rEspondent No.4, whC' was n.:,t appointed even 

on ad-hoc •Jr tempcrat:y basis to the post ·:·f Trains Clerk and was 

found t.:, be> .:~nly holding the post on nC'n-regular sf:,Jp-gap basis, 

cannot be c.:.ve-red l:;y the said ju.dgment of the ApE:·: c.:mrt. Fourth, 

reep0ndent N0 • .J was only a co-applicant before the ,J.:.Qhpur Bench 

and cannot be .:·.:.nsidered to be similarly placed ae Shri P.ajaHat \,tto 

had filed .SLP befor-; the Apex Court. Fi,fth, the applic-ants were a 

necessal}' and affected party before the Jodhpur Bench and the 

<:~pplicants in those OAs having not impleaded. them, th~ resp·:·ndsnt 

No.4 cannot get any benefit which is adverse. to the :3ervice 

interests of the applicsnts. Sixth, r~sp-:mdent Nc·._4 \·Jas allo\·J!?d to 

appear in the suitability tests for the pr.:•moti.:•nal J:.::.st ,:,f Guard 

Grade-C .:·nly r:·r~:,visionally and that too vide an interim order 

issued by the ,Jcahpur Bench but with the dismissal .:·f the O..i.\ by the> 

Jodhpur Bench, resp.:mdent No.4 cannot cJaim any advantage cut of 

the> passing of the said sui:tability test and, th~ref.:.re, pladng 

him senk·r .:.ver applicants was totally illegal. 

6. Shri T.P.Sharma appearing for the official rl?sp.:.nd~nts and 

Shr:i P.V.C::alla an:.e.:'frinq for n?sp:mdent No.4 argued that the action 

- -~ .· 

,-

I 

~-

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 



' • 
: 7 : 

taken by the rt'E'p•:de-nt Derartrrrent in interpolabng the narr•e of 

re:?pondent N·:·.-1 at Sl.Ik. <:!2A above the- applicant Shri Sanjeev 

Mishra 't.Jas rerfectly legal and justification for such action has 

been given in detaJl in Ann.Al Hself. It .\'laS further argued that 

respondent N.: •• ..q had '\vOl"kt?d on the IX•st of Trains Clerk for mere 

than 5 years and follmdng the judgment of the Ape:·: Cvurt in the 

case· c•f r .(: .Rajawat (supra) 
c;,1 11-...t ~1;...--.:-.·~tf·~ .{)-11., I.:Ak-.- '} -u .. _~-i"r. it-.J.P,. 

he '\</.3~ .:.:.nsidere-d,/ eligible and 
1-' . 

tht?reafter sincE- h~ had 3ppearecl and passe>d the suitabilHy test he 

\vas correctly assigne-d the seniod ty as given in order dated 

4.5.2000 (Ann.A2). It '\-laS alsD argu~ that the .1\pex Court vide Hs 

judgment datE-d 1.2.93 had set-aside tht? judgment/:·rder datE-d 

4.10.1991 of the .J.::.:lhpur Bench of the Tribunal and, therEfvre, H 

cannot be said that resp;)ndent N:..-4 was ineligible for appearing in 

the suitability test. Further, in terms of the judgn~nt of Hon'ble 

the Supreme Cvul"t in the .:-ase of Inderpal Yadav, simply because 

resp:mdent Nv.4 did not appr.:.a.:-h the .n.pt?x c.:nJt-t, he cannot be 

denjeo the benefit that '~s .;:-:tEnded t.:. Shri Raja't·Jat being 

simHarly placed. Shri Ca1Ja also dr?tv om.- att-:nUcn to the words 

"temporary duty" usf?d by Hon'ble the Supreme Cc·urt in para 5 of 

their judgment and contended that by virtue of thi :=, respondent 
.0' 

No.4 :=houlcl be ccnsideb:-d elit]ibJ.t? 21s \';vrk 0f Train.~ Clerk was 

taken from him and he t·JaE als.:· r:•:dd salcry f,:.r the- post of Trains 

Clerk. 

7. We havt? •:-arefuJJy C·:·nsicJG"Ted the dv.::;l .:-cntentions. At the 

request of the lt?arne,:l cc·unzel f.-:,r the applicants, tve we·re ·.also 

givt?n by the l~srned couns~l f,·.-..r the rE-srxdentz a .::·.:.py c·f thE' reply 

f '] -" by th ft-. . 1 r""~onts :in 1]." ·I'1 n_ •• C:.:'.",1v'-:;.7 1:-"'fC•l"e the> 1 eo e o 1c1a r.~?e-rc·n ... _ _ '"' j ___ "". 

,Jodhpur Bend1 '\·.lhich was o)ne of the two i)P,_s in '\.ffij ch the CC·ITibined 

judgme-nt j.:.rd~?r '\oJaS rencJer8J ·on ... ! .1 0.1991. On perusal of the said 

reply, we find in Para 6.? therein that the De}:Brtroent. has stated 

th;;~t "resr:·:·ndent U..:-, • ...J Sh{-j A.K.Dhdt \·lOS ar-r: .. :linted as Trains Clerk· 

cU 
~ 
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on re-gular l:oeis only w.e.f. 19.8.84. Prior to this ht:> was never 

prornoteo as Trains Clerk, .=cal~ Rs. 200-J.(JO (R) on ad-h;Uc basis. He 

wae a Platfvrm Porter (for short PP) in inHia1ly (sic initial) 

stage and was apj:·)inted c·n 6.11.89 on compaseic,nate gt·otm:ls. Be 

worked as TNC scale Ps. 260-.JtJO (R) w.e.f. 1.1.80 for ehort gap 

arrangernent in leave and sick vacanc-y as per etation seniurty. No 
,, 

bt~ers wer~ issued by the Department for ad-hoc appointment~ In the 

rr:c>ply befvre us a1Eo, the offidal respondPnts have· stated that 

n;sr··:.ndent Nv.4 was "iniUally app.:.jnted in Group-D service as a PP 

on 6th Ncvembet·, 79 but he \·Jas all•::o\ved to w·:d: as Trains Clerk and 

he had been given the officiating .3Jl0\.)Cinces to the post of Trains 

Clerk from the period from 1.10.80 to 31.5.84 vide order dated 

ET/61,15 dat~?d 10.9.34 and subsequently he was reqularised vn the . . -

same p~st cf 'lrains Clerk p:~y S•:-ale Rs. 2t:.0-~100 \·l.e.f. 1.6.84" .It 

is, t h~refore, a bsol ut e 1 y clear the t respcr.K."len,t No:'. 4 \Vc!S app.:d nt ed 

on regular basis on the rx:ost of Trains Clerk only w.e.f. 1.6.84. It 

is also clE.•ar that he \·Jas never pr.:,rrn:,ted as Trains Clerk even on 

ad-hoc l:esis. Prior tc that_,,..nether work wae being taken from him 

for stop go9p arrangement in leave· and sick vacancy or he was 

alJO\·JI?d to w·:d: as Trains Clerk and given officiating allo\>rcmce (as 

per extracts ab:·ve) c~lnn.:•t be ,:o.::.nsidEred as an appointment) whether 

· on t~mp.:·ray c·r ad-hoc basis on the post of 'I'raine Clerk. wnen there 

tvas no appointment at all, the qu~?sU.:;n \-Jh<:th~r it \vas de-hors the 

rulee or on ad-ho.:- basis ae per the rules, .:k·ee nut arise. If he 

had ~en ar:r-·=·inted .:.n ad-h.x· t·asis de-hc·rs the rules, e-ven then he 

could not have been given the benefit cf such ad-hO(' service pr'ior 

to 1.6.84. In this case, as per resr:·=·ndent Depat·tment itself, 'he 
b "1)-.:fN. ( '1 ~ L, 

\Vc!S never apy;.:-.inted as Trains C'ler~, not even on ad-hcic basis. 'Ihis 
• 

being the c.:~se, by n~ stretch of imagination, resp.:-ndent · No • .:J can 

be at the same pedastal as Sht"i K .c .Ra ja\·Iat _,on t·Jhose caee the 

reep.::.ndents are depe-nding tv just Hy interp.::.lation of the name of 

respc·ndent No.-1 at S1.No.42A above the applkants. As is dearly 

» 
\ 
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borne out from the ju.:lgrr,ent of Hon'ble the Supre·rr1e Court, Shri 

who, as lV!? have discussed earlier, l-IaS a1lm·JecJ to work in a 

the judgmE?nt of Hon'bJe the Supreme C6urt in the case of 

K.<;.Rajawe>t (.supra):-

"2. The appellant is a Trains Cler:k aoo a cancHdate for 

eligibilHy for pr.:•motion is five y~ars set·vice as Trains 

.... ) 
Clerk. 'Ih~ applicant l·.es apt:·:·inted as TrEtins Clerk on 

ternt:•:·rary basis in June, 1979 anCl lvas regulerised in January, 

1982 ....... . 

XXX XXX 

4. 'Ihe J earned coun.sel f,:.r the resp•)n;J~nts has defended 

the pre·sent app~aJ ·=·n the g:t:ound that the r:eri.:d uf terrq::-vrary 

account for calcuJ.::~ting the five years' eli9ibi1ity period. 

Re-liance h.:;~e: !:·E·en plac~ on the .:-,1:-servati.:.ns in paragraph 

' -1- 47(A) in Direct Recruit v.SU1te c_,f Maharastra: 1990 (2) JT 

264. 

5. W~ have e:·:ami necl the? ab:.ve cited jud~ent \vith the 

.. 
the .:.bservat ions refetTEd t.:. ab:·ve de· not help him. In that 

ceee, the .:bservat ions relied ur-:·n loll?l"E with reference to 

stop-gap arrangement .:.f an empJ.:;ye.: f.:·r 21 short pericd and· in 

and not a ·stop-gap at-rango;m~nt ~ We are further of the view 

that th~? ·=-·=-sE- bef.:,re us- is dir~,:tly ·=-·:·vt:·r<:<-1 by the r&tio in 

BaJeshwar Dass v. StatE- .:.f U.P.: 19:30 (-1) S•:X~ :226. 'Ihus, the 

reason for dismissal of the> ap~llant 's application by· the 

Tribunal is not sustainable. 'Ihe ped·:•:l spent J:.y the 

~ 
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appellant, ·as temporary duty 1 prior to h:is regularisation \·TclE' 

required to be taken into consideration for coneioering his. 

eJigibi•lity fe-r promotion and when eo taken, it is app3rent 

that the appellant possessed the requisite e:q:.eriE?nce as a 

Trains Clerl: f.:.r is eligibHity to promotion as Goods Guard 

'C'" 

A complete reading of the judgment of the· Ar;:oe:·: c.~urt in 

K.C.R21j.:nvvt case (supra) will clearly bring out that Shri Rajawst, 

the appE·llant therein was appointed as Trains Clerk on temy;:. . .:.rary 
J -- . 

basis · (emphasie- supplied) in June, 79 and \..Jas re•;Jularise•:1 in 

January, 32. The Ar.:-x Court also spec-ifically mentioned in the 

judgment that they are concerned with temp:•rary appointlTI€-nt and nC>t 

a st.:p gap ;:;rrc-ngement and thereafter held that peric·d st:ent by the 

appellant as tE>rnpc·rary duty (on the basis uf a temp0rary 

int.:· .:onsideTatic·n for considering his eligibilHy f,':lr pr..:om·:·t ion 

( errphasis aclded). Resf-vnclent No.4 in the present .:-ase was allm·Ied 

to w.:.r}~ as Trains Clerk under stop gap arran9ement in leave and 

( _ ei•:-J.: vacancies and given offjdating allowance t<:> the p.:.et of 

Trains Clerk and was thus never appointed even .:.n ad-hoc basis, 

\>mat tc· ta]}: c·f on temporary basis. In our .:-.)nsiclered view, 

resrx,n.:l~nt H.:• • .-..1 ic therefore, not a similarly place-d perc•Jns &s 

Shri K.C.Rajawat and can get neither the benefit of the judgment of 

Hon'ble the Supreme Court in Inderpal Yadav or in the case of 

8. It is we>ll settled law that the p?riod spent ·:·n ad-hoc 

app:dntment made after following the prE>scrib<;d · procedure and 

E'.='t]efyjng the eligiblity conditions can count for qualifying 

service, if it j s followed by regular apy;:.:d ntment. Converse} y 1 · any 

app.':l1 ntmE·nt de-hors the rules is not reguJ ar appointment and the 
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r.edoo spent o:~n su.:-h ar,:p:ointment de-hers the rules cannut cuunt for 

inclusion in the qualifying service. In vitzl·T c·f tht? .settled 

position of lav-1 in this regard, we have no hesitation in holding 

that .:.r.:ler d.~t~d -1.5 • .2t)t)J (Ann.A2}, interpolating thE n~me uf 

Sanjeev Mi shra and .:•ther' appli..:·antE', ie. n;:.t sust.:d nable iri law. As 

cHscussed in detail, the reas.:.ns given in the· reply datE-d 5. 7.2000 

(Ann.Al} to the- applicants are als·:. nc·t sustainable in law. 

9. In vielv .:.f at.:·ve clis.:ussi.:.n.~ and th.; findings as recurded in 

the preceding p.3ragraph, V.le. cl.:· nc·t find ·=my ne.:-essity t.:· discuss in 

detaH v.3rious grounds raised l:;y the leal-ned counsel fur the 

applicant and the .. :-ase law cited ty him,.ae \ve have already found 

Ann.Al and Ann.A~ as nut sustainable in law. 

10. 'Ihe OAe are, theref.Jre, all.:.\·l€'0 and ·:Hler dated -1.5.2000 

(Atm.A2) interp.:.lating the nsme .:.f resp.:·ndent H:•.-1 at Sl.Nc • ..J2A - . 

above Shd Sanjeev Mi shra appl kant in CrA H0. :::3-J/2000 and 

applicBnts in the .:ther three (\U,s here is :J1Jashed and se-t-aside. 

/ 
l 

Conseguently,letter dotecl 5.7.21)(1(1 (Ann.Al} is alsc.. quao=hed and 

set-aside. 

'!here lvill be> no .:.rder as to costs. 

jj 
__:,_:---:-

(N.P.NAWANI) 
~-'"-~~ I (S.K.AGAP.WAL) 

Adm. Membe-r Judl.Member 


