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IN THF. -CENTRAL AD~'!JNISTR7\T!VP. TRJBUNl\L, JATPTTR RBNCH, LTi\ T:PPR •. 

1. 07\ NO. 459/7.000 

f~. P. 7\ngi.rns son of ~hri Gnngn Vi.shnn -~lvtrm<'l agen 

abo~t 53 years, now a days working as ~r. Tel~phone 

Supervisor uncler the P ~G. r1. T. fi. '-TA.ipur. 

7. OA No. 41.4/7.000 

5'. 

(.' ,, . 

B.:mshidhar Kumhar son or c;hri ~1nhaclev Prr.J.sa.n .::lgec'l 

a.houjc. S3 yeArs now r1 cl<'lys vrorking r:JS C::r. Telephone 

~upervisor. 11n(Jer t.he P.C.~1.rr.n. ,Ja:i.pur. 

Ol\ J\ro. 4fi7.;'7.nnn 

R.P. J\urr-Ha _son of ~hri Bh0,rat ~1al age~ about SG 

years now a days working as\sr. Telephone Supervisor 

under ·the r. G. P'i. T. n. , LTr1.ipur .. · 

Onkar ~-~al N<:=tyal<: son of ~hri Ghi'lsh.i Lnl l\1 r.J.yAk A.ge(J 

0bout 4 q years now 0. nays 1vorld.ng a.s sr. Telephone 

~upervisor und~r the P.G.M.T~D., Jaipur. 

<~{Ji 

;'. r.. .Sharmr-1 son of Shri nhonr:i.la 1 Sharm.=t agecl FJ hout 

S,i yenrs now a rlnys 1:10rking as ~r. 

:::uperv.i.sor uncler ·the P..G-.r1.rr.r)., ,Ta.ipur. 

'11elephone 

'' 4 years now a 

. ;;;." 
-·--..' ~ 

,-t~; 

son o:F\~~~~~d. 'R • ~1. coga.n a r:Jen aJ,ou·t 

c'lays :S~r'king- As ~r. Telephon~ 
~:;upeJ~vism: unc'ler the P_._r:;·;p1,T.D., ,Jaipur. 

·, 

'>. .... 7:\pplicrtnts 

;·~:~ 

• r• •'-!..'.-/ 

'!-



---

-?.-

\ 
', 

V:RRSUS 

nni.on oF Tnrl·i i'1 C.hrongh the .secrctnry to 

Government of Jn<'lia, Department 

Telecommunications~· New Delhi. 

·thr:: 

of 

2. Chief General Hanager Telecom/ Rajasthan ':r'elecom 

Circle; .Sardar Patel Roa<'l, jaipur. 

') 
J. Principal Genera 1 ~1anager Telecom-, Jaipur District, 

cTaipur. 

For the Applicants 

For the Respondents 

CORm'! 

. ... Respondents. 
\ l 

M.r. S .K. ,Jain 

~1r. L .N. Boss in OAs No. 

459/?onn, ~l3/7.nno and ~14/J~Dn . 
.. I 

r~1r. P. C. Sharma, Proxy .counsel 

forM~- Sanjay Pareek in OAs No. 

467./2nnn, 4~4/2nnn a.rtd 7.91/?nnn. 

Fion'ble i'1r. A.P. Na.grath, ~1emher (Administrative) 

Son' ble Mr .. J. K. Kaushik, Hember (Judicial) 

ORD:P.R 

' 
sj.Shri s. P. 7\ngiras, Banshiclhar J<umhar, R. P. Khuroia, 

Onka.r Nal Nn.ya]c, P. C. Sharron. and Gopal Chand Sogan hrwe 

filed their individun.l 07\s No. 4~q;2nnn, d14/?nnn, 4~2/?nnn, 

;1.1.3/?.0Ml, 1G4j?.nn0 FJ.nd 7.<Hj::>nnn respect:.ively u/s lq of the 

Administrn.tive Tribunal's 7\ct, lg85. The cause of action are 

l~ased on similar ques-·tion of facts and law with idential 

prayers. Thus, we are deciding all these OAs through a single 

order. All the applicants have mao~ ideritical_ prayer, which 

is as under :-
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l. 

.-!;,-

( i) That. the impugne<'l senio:r.i·ty list c1Rte<'l 30.4 .l.~JCJ7 

~nnexure A/1 he qu~shec1 and set asi<'le an<'l the 

respon<'lents he rlirecterl to reframe the senniority of 

the applicant ·on the basis of length of service in 

t:h1~ r.nrl):-e. 

( :U.) 'J'hat tt1e cespondents be c'lirectecJ not to clefer the 

. (iii) 

applicant from ·prom0tion to the po.st of Chief 

Telephone Supervisor on the grounc'l of his transfer on 

request, under Rule 38 of the ~1anual". The respond.ents 

be also directed to consic1er the ap~licant for 

promotion on ·the above post whenever the selections 

are held. 

That the applicant he c'leclare<'l to have been promoted 

on the por:;ts of Chief 'l'elephone Sufler'visor from the 

da'te his juniors are promotec'l with all consequential 

benefits of pay fixation, arrears,\ seniority etc. 

Any other relief which this Hon 'hle Trihunal 

c1eems fit may also he grani:ec1 in favour of the humble=::::-_ 

applicant, looking to the facts of the case. 

2. The brief facts of the case are that all the 

applican·ts were n.ppointec'l to the v.=trious <'livisions of 

Rajasthan Circle under nireciorate of Post & Telegraph. They 

Were allO\·ITen ·their trr.msfer from, their parent (lj_visiODS tO 

...;· Jai.pnr clivision under Rule JR of Pos·t & Telegrnph Manual 

VoL IV on datec'l 10.5.72, l.fi.2.7l, 2fi.7..7l. 1 7.7.3.82, l.8.8S 

and 1.3.77 respectively .. since then they continuefl in Jaipur 

O]::vision. .At present they are employed as Sr. Telephone 

Supervisor. They have· been alloweo the benefits of O.T.B.P. ~ 

on completion of lfi years and promotion under .RCR Scheme on 

completion of 26 yen.rs of service on the basis of entry into 

t.he basic grade~. However,· when the question o~ promotion to 

the of Chief Telephone ·.Supervisor CFJme up for 

for the conr:>inera·tion, the responc1en·ts have deri.iec1 the 

reason that they lost ·their seniority in new 

same 

c1iv.ision as 

·they were a_llowec'i 'on request tr;:msfer' unc1er Rule 38 of the 

P8,T ~1annual Vol. TV, which inter-alia provioes that in case a 

of a request ·transfer from one division. to another, one vmul<'l .. 
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be placed bottom seniority in the.new division. 

3. T.t has been stated in the 07.\ by the applicants ·that-

as per P~ra 38(3) of P&T Mannual Vol. IV, if the old and the 

ne\v nni.t forrns parts of a wi0er unit for .the purpose of 

promotion ·to a higher cadre, the transferee ( ~vhether hy 

mut.ur.tl exchange or otherwise) ·will r~tain · his original 

seniority in the grada-tion list of the '.vider unit anc'l the 

post of Chief Telephone supervisor falls in the category of 

wider unit i.e. the Rajasthan ~ircle unit. Thus there could 

be no losE: of seniority. Pnrther, it has been s·tatec'l that the 

nOP'T' i1As ~ssuer.l A specific circul.=:Jr naten ::~n. 7. 7r:., ( 7\nnexure 

7\/S) · which lays clown the procec'Jure for dealing. with the 

matter relating to determination_of the seniority in case of·~ 

telephone operators who go·t their transfer unc'ler Para 38-

prior or af·ter ·the formi3.tion of minor t~lephone districts 0 

nespi-f.::.e ·this I , the responn.ent flepartment has issuea the 

impugned gTaclation list clate<'l 30.4. 97. 7.\s_ per this seniority 

list, the ·position of the applicants have been shown much 

below to ·the persons 1 who were infact j'nnior to them in the 

base grade. The seniority list hi3.S no~ been prepared as per 

the rules. Further there has been discrimination in as much 

~,~-- the- other similarly ~i-tuatec'l perso~s have been grantea the 
/ ... ~ ,.-" ~··, . . /, c_,f' ·<u~ bene fi t.s of fur±her promotion to the post of Chief 

£! ( ~'E1? T~~. hone Supervisor ana the applicants have been deharrea. 
"'"'-( , -~!'IF,.,f H~\ ::l th 1' t ' o l Jh~-:;... <::?n~ - esEO'~ app 1ca :J_ons. 

~\ ~j /.."" 
\,\I.'-- _) .;;:j 

..... ·--~ 
'4. " "-~ ,--<.,.--~ --..; · .. :---- -~----~_.' 

7\l.l t.hese cases w-ere admi tteo l:ly: this Tribunal on 

various dates an<'l the notices were issueo after admission. 

The respondents have filec'l ~eply anc'l have controverteo the 

facts and grounds mentioned in the 07-\s. rt has been mentione~ 

that granting OTRP on completionn of 16 years o~ service and 

benef.i. t of promotion unoer R~R on comp.letion of ?.6 yei3.rs of 

service are governed by different sets of rules in as much as 

the sAme are bA.sea on the length of service and there is no 

effect of l?A.ra 38 of P&T Mannt'1al Vol. TV on the benefit 

unc'l.er OTBP and RCR Schemes but the . case of -promotion to the 

pos-t of Chief Telephone .Supervisor is a ·different one and 
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seniori·ty rules laid- down under the said· para applies _to the 

sAme as promotion to Grade IV i.e. Chief Telephone Supervisor 

is l1rtse<'! on DivisionAl seniod:ty. 

S. We have heard the learned counsel for the partie~ an~ 

have very carefully perusen the recoros of the cnse. 'J'he 

learned counsel for the· applican-t has henvily relieo upon 

the judgements passed in OAs No. 54l/97.Gajraj singh vs. 

IJnion of India and 542/97 Gaurilal Meena vs. Union of India 

s, Others datec'l 7.::3. 3. 7.1l0l by this Tribunr.1l convering up 

similar controvery. On the other hanCI learned counsel for the_ 

responc'Jents . drmvn our r.1t·tention to the juogement c'Jatecl 

3.12.2001 in OA 335/99 M:S. Rawat vs. Union of In~ia & Others 

by this Tribunal wherein it has been said that the 

-Telephone Supervisor is. Grade JV post and 
I 

to this grade is F.l.S per seniority within the 

n. Rule 38(3) has in· fact no app~ication iri the matter 

are seeking prbmotion to the post of 

Supervisor, their /seniority has to be 

as per Pa'I·a 38 (?.) wherein it has been providec1 that 

ge·t hot tom seniority. 

6. 'i'ife have perused ·these judgements and we find that the 

implicat:ions of letJcer dated ·30. 7. 7 5 (Annexure - :n../5) have 

not heen C!iscnsser:'l in the juclgement da·teo 3 .1:?.. ?.nnJ. in OA No. 

3 Y:i/9 9 (supra) reliecJ upon 1::-Jy the resonrlen·ts. .P.ven the other 

---:.tl·lo ju.dgemen·ts dated /.3. 3. 20n1 (supra) which have been 

rc~ferred ·to by ·the learne<'l counsel for the applicants v.,rere 

not. brought to the no·tice of this _Tribunal while deciding. the 

case ·in 335/95 (supra). This issue regan-ling assignment of · 

senioriJcy nullifying the. Para 3 8 as envisaged in le·tter dat;~~:::-­

J n . 7 . 7 5 ( i\nnexnn~ 'A/ 5 ) has he en (:J ea 1 t with and adjudicated 

_upon in ,the aforesaid -J'lidgement elated 23.2. :iQOl. The learne<'l. 

counsel fo:t ·the applicant has pointed but that .the 

respondents have not given effect to the said letter elated 

30.7.75 (:n..nnexure A/5) so far and requesbJthat the OA may 

·be disposed of on the lines this Tribunal has disposed of 

i. 
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·the OJ.\' No. S41/~7 ·:ariBJ} :S.A/./97 virle judgement na·teo :?.3. 3 . .?.nnl. 
·- ... , .. "\' _. .. 

'T'he· learned counsel,, {6r ·the responoents cii<'l not have any 
';,.·.; 

ser.io1.·~~ ·objec·tion :to the sai<'l request ma<'le on behalf of the 

learned counsel for the applicants. 
I 

7. 

• ••• 1 

\'le are of the considered opinion that the enos of 

similar direction is given to 

do~e in the cases 16f similarly. 

a no 

in 

we 

applicant for promotion to the' Graoe TV i11 the . pay 
/ 

scale of Rs. · /.000-J:?.nn '''·e. f. the . <'late such promotion 

has been -given ·to ·their juniors. If, however, the.=::_ 

2pplicAnts ·are not entitlerl fo any benefit, they may 

bE: suit.abiy- informed through a reasoned and speaking 

o;r-der. This O.irec·tion shall be implemente<'l wi thi'n · 

four months of receipt of. a copy of this orc'ler. 

1'::1 the circumstances, there will be no oroer as to 

costs ... 

-:~. 

I / , ·II '·~::.:;.-· ~ 

(J-:K. KAUSHIK) 
\;.'- -··r'-

MP.NBi:~R (J) 

AHQ 

(J.\.P. NAGRATH) 

~pyiug Ckrl< :;.~.,;! i-011 Ofi'icer(!udicial) 
C.~; j, J.,lj.)Uf .H~;;m;JI 

MF.r1BER ( A ) 

,:, ' 


