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| :
| ' " 8.P. Angiras son of Shri Ganga Vishnn Sharma aged
b . -
| . . .
| about 53 years, now a days working as Sr. Telephone
Supervisor under the P.G.M.T.D. Jaipur.
2. . OA No. 414/2000
Banshidhar Kumhar son of Shri Mahadev Prasad aged
L, . about 53 years now a days working as Sr. Telephone
. “ Supervisor under the P.G.M.T.D. Jaipur.
- On No. 462/2000 i —
R.P. Kurdla_ son of Shri Bharat Mal aged about 56
years now a days working as’ Sr. Telephone Supervisor
| under the P.G.M.T.N., Jaipur./ v
OA Mo, 413/2000
Onkar Mal MNayak son of Shri Ghashi Tal Mayak aged
" about 49 years now a days working as Sr. Telephone
& Supervisor under the P.G.M.T.D., Jaipur.
s, ON 4G4 /2000
1 A ,
[ ?.C. Sharma son of Shri Rhonrilal Sharma aged ahout

53 years now a days working as Sr. Telephone

Rupervisor under the P.G.M.T.D., Jaipur.

G. On NMo. 291/2000

Gopal Chand fogan son ofi#%hri R.M, <ogan aged ahout

"4 years now a days  working as Sr. Telephone

“Supervisor under the P45 M.T.D., Jalpur.

....dpplicants




-—«A"‘
\ 4
VERSUS
1. Union of Tndia {through the Secretary to the
Government - of "~ Tndia, ‘Nepartment of
Telecommunications,  New Delhi.
C 2. Chief General Manager Telecom, Rajasthan Telecom

" Circle, Sardar Patel Road, jaipur.

3 Principal General Manager Telecom, Jai?ur Nistrict,
Jaipur. '
. » 2 sRespondents.
: W
For the Applicants : Mr. S.K. Jé.in
For the Respondents : Mr . L.N. Boss in OAs No.
459/2000, 413/2000 and 414/2000,
o ) . “'
Mr. P.C. Sharma, Proxy counsel
for Mr,. Sanjay Pareek in OAs No.
462/2000, AGA/2000 and 291/2000,
CORAM

Fon'ble Mr. A.P. Nagrath, Member (Administrative)

Yon'ble Mr. J.K. Kaushik, Member (Judicial)
ORDFR

. PER HON'BLF MR. J.K. KAUSHTK, MEMBFR (JUDTCIAL)

S/Shri S.P. Angiras, Banshidhar Kumhar, R.P. Rhurdia,
Onkar Mal NaYak, P.C. Sharma and Gopal Chand Sdgan have
filed their individual OAs No. 459/20n0, 414/2000, AG2/2N00N,
AlR/?DnD, 464/2000 and 291/2000 respectiveiy u/s 19 of the
Administrative fribunal's'Act, 1985. The éause of action are
hased on similar question of facts and law with idential
prayers. Thus, we are deciding all these ©As through a single
order. All the applicants have mada . ideﬁtical_prayer, which

is as under :- , Fi
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(1) THat +the impugned seniority 1list ‘dated 30.4.1997
Annexure A/l be quasheﬁ and set aside and the
respondents bhe directed to reframe the senniority of
the applicant ‘on the basis of length of service in
the cadre. ' ' o

(4.4) ~hat  the respondents be directed not to defer the
applican{ from promotlon to the ‘pdst of Chief
Telephone Supervisor on the ground of his transfer on
reduest, under Rule 38 of the Manual. The respondents:

" be also directed to consider the :apblicant for
promotion on the above post whenever the selections

are héld,

(iid) That the applicant he declared to have been promoted

‘on the posts of Chief Telephone Supefvisor from the
date his Jjuniors are promoted with all conséquential

benefits of pay fixation, arrears,iseniority etc.
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Any other relief which this Hon'hle Tribunal

—
——
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applicant, looking to the facts of the case.
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2. The brief 'facts of the case are that all the
aop1icant° were appointed to the'(variouq ‘Hivjqions_ of
Rajﬂ%thjn Circle under Directorate of Poqt & Telegraph. They
werc allowed their transfer from Lheir parent divisions to
Jaipur division under Rule 38 of Post & Telegraph Manual
Vol. TV on dated 10.5.72, 16.2.71, 26.2.71, 27.3.82, 1.8.85
and 1.3.77 rogpectlvely ‘Since then they continued in Jaipur
Mivision. At present they are employed as Sr. Telephone
quporv1 sor. They have been allowed the benefits.of O0.T.B.P.
on completion of 16 years and promotion under BCR.Scheme on
completion of 26 years of service on the basis of entry into
the basic grade. However, when the question'of promotion to
the post of Chief Teléphohe ‘Supervisor came up for
consideration, the respondents have denied the same for the
reason that they lost their seniority in new division as
they were allowed 'on request transfer™ undér Rule 38 of the
P&T Mannual Vol. TV, which inter-alia prov:des that in case a

of a request transFer from one division. to another, one would .

deems fit may also be granted in favour of the humble™ -
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be placed bottom seniority in the new division.

3. Tt has been stated in the OA by the applicants -that.

as ver Para 38(3) of P&T Mannual Vol. TV, 1f the old and the
new unit forms parts of a wider unit for .the purpose of
promotion to a higher cadre, the transferee (whether hy
mutual exchange or otherwise) -will retain his original
seniority in the gradation list of the wider unit and the
post of Cnlef Telephone quperv1sor falls in the category of
wider unit 1.e. the Rajasthan Circle unit. Thus there could
be no loss of seniority. Fnrther, it has heen stated that the
NOPT has issued a specific o1rculjr datnd an.7. 79 (Annexure

A/5) which lays down the procedure for dealing with the

matter relating to determination of the senlority in case of ‘!

4
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telegphone operators who got' their transfer under Para 38

prior or after the formation of minor telephone districts.
Nespite +*his, . the respondent department has 1issued _the
impugred gradation list dated 30f4;97. As per this_senidrity
list, the'position of the applicahts hé&e been shown much
below to-the persons, who were infact ﬁunior to them in the

base grade. The seniority list has not been prepared as per

the other 51m1]ar1y eltuated persons have been granted the
henefits of further promotion to the post of Chief
;_hone Supervisor and the applicants have been debarred.

these applications. .

various dates and the notices were issued after admission.
The respondents have filed reply and have controverted tﬁe
facts end grounds mentioned in the 0OAs. Tt has been mentioned
that granting OTBP on completionn of 16 years of service and
benefit of pLomotlon under RCR on completion of 26 years of
service are governed by dlfLerent sets of rules in as much as
the same are based on the length of service and there is no
effect of Para 38 of P&T Mannual Vol. TV on the‘behefit
under OTBPjand BCR Schemes hut thelceserf'promOtion to the

post of Chief Telephone Supervisor is a -different one and

All theése cases were admitted by ' this Tribunal on

the fuleq ‘Further there has been digcrimination in as much
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seniority rules laid down under the said'pafa applieS;to the
same as promotion to Grade IV i.e. Chief Telephone Supervisor

is based on Nivisional seniority.

5. We have heard the learned counsel for the parties and
have very carefully perused the records of the case. The

learned counsel for the’ applicant has heavily relied upon

the judgements passed in OAs No. 541/97.Gajraj singh vs.

Union of Tndia and 542/97 Gaurilal Meena vs. Union of India

& Others dated 23.3.200%L by this Tribunal convering up
similar controvery. On the other hand ]earned counsel for the
respondents .drawn our attention to the judgement dated
C _! 3.12,2001 in OA 335/99 M:S. Rawat vs.‘Union'of Tndia & Others

“passed by this Tribunal wherein it has _been said that the

of Chief -Telephone Supervisor 1s Grade TV post and
romotjon to this grade is as per qenJorlty within the

n. Rule 38(?) has in' fact no appllcatlon in the matter

Telephone Supervisor, their /senlorlty has to - be

lated as per Para 38(2) wherein it has heen provided that

- T 7 they will get hottom seniority.

6. We have perused these judgements and we find that the
"\ implicationsA of letter dated 30.7.75 (Annexure -3/5) have
not heen discussed in the judgement dated 3.12.2001 in OA No.
335/99(supra) relied upon by the .resondents. Fven the other
~two judgements dated 23.3.20n1 (supra) which have been
referred to by the learned counsel for the applicahts were
not- brought to the notice of thlS Trlbunal whlle deciding the
case in 335/95 (supra). This issue regarding assignment of -
seniority nullifying the Para 38 as envisaged in letter dated
30.7.75 (Annexure A/5) has bheen dealt with and adjudlcated
,upon in ‘the aFOLesald Judgement dated 23 2.2001. The learneﬁ
counsel for the appllcant has pointed ©out that .the'
respondents have not given effect to the said letter dated
30.7.75 (Annexute A/5) so far and . requestdthat the OA may

"be disposed of on the lines this Tribunal has disposed of




‘Vfﬁhe OA ‘No., I34]/‘37 RA7/°7 v1de judgement dated 23. 2001,

%
The- learned counael“ for the vespondentq did not have any

:SGIJOUQ objectJon ro the q'llﬁ request made on beha]F of the

learned counsel fqr the applicants. ' o /

3

't
% 1

I3 |4

7. _7 We are of the considered opinion that the ends of

1stice would "oé met if a similar direction i1s given to
: espondent‘s as has’ been done in the -cases ;of similarly.
sl ﬁersons by this Trlbunal in OAs No. 541/97 and
c . order datod 23.2.2001. This. would als'o)_‘fj'be in

: Yol 1na1nta1n the “judicial consisteny. Thus  we
paqe Fhe order as under :4,; f o K X ‘

A

Vk'ﬁlspose of this OA with a dlrectlon to. reqpondent
No v2 to_ review the case of” the applicants,
pec1ally vis—-a-vis the D.G.\;P&T‘s letter ‘No.
737/]24/74 STB. I/7486 of 3Nn.7.1975 QAnnexure A/5) and
if the applicants are held entltled to restoration of
their seniority,.consider and decide the case of the
"applicant for promotion to the' Grade TV in the . pay-
scale of m.'5000—3200 w.e.f. tﬁe_date such promotion
has heen -given to their juniors. If, however, the=
applicants 'are not entitled Eo any benefit, they may )
- ) ' "”be‘suitablywinformed“through‘a reasoned and speaking.

o;der; This direction shéll he implemented within

four months of receipt of a copy of this order. .
In the circumstances, there will be no order as ‘to
‘\; T costs. .
P R N ' D
(J.K. KAUSHIK) , : N _ (A.P. NAGRATH)
 MEMBER (J) o o i MEMBER (A)

Certified That This is 2 Tree ang - ' :
. - Ageurate Copy of The Dncumen./Order |
AHQ : . B8 Inthe Cuse File Mo. ... ... ...
: T And That A1 The Matter A
Cherein Hove Doen Legibly and Faith.

By, Copiad with ne plodification,

%%;pyiug Clerk Saction Cificer(Judicial) | . _
: Liesnt, Jaipur Bench




