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IN THE CENTRAL !ADMINISTRATIV.E TRIBUNAL, JAIPUR BENCH, JAIPUR 
\ . . 

O.A.No.290/2000 1 Date of order: JoJ7/~ 

/ 

Ram Dayal Nagar, S/o Sh.Balu Ram Nagar, working as 
I 

Chief Technical Supervisor,. O/o .Principal General 

Manager, Teleco·m D_istrict, Jaipur • 

••• Applicant. 

Vs. 

1. Union of India through Secretary· to the Govt, Deptt. 

of Telecom, Sanchar Bhawan, New Delhi. 

2~ Chief General Manager ~elecom, Rajast~an Circle, 

\ Jaipur. 

Principal General Manager Telecom Distt. Jaipur.· 

••• Respondents. 
' .. 
I, 

Mr.P.N.Jati. ,- Counsel for applicant 

Mr.Sanjay Pareek) - for respondents. 

Mr.P.C.Sharma 

CORAM: 

Hon'ble Mr.S.K.Agarwal, Judicial Member. 

PER 

\ Hon'ole Mr.A.P.Nagrath, Administrative Member. 

H~N 1 BLE MR S.K.AGARW~L,. J~DICIAL MEMBER. 

The applicant in this O.A. has challenged the order 

dated k1. 5. 2000 by .which the respondents have reverted the 

ap~lic~nt ~nd reduced the ~ay of_ the applicant from 9.10.91 

to 29.1~97. It is stated that the applicant has been working 
; I 

as Chief Techni~al Supervisor, ne was sent tor training of 

Telecommunication at Nagpur from 3.1.2000 to 10.3.2000 and 
' 

after completing the trainin~, ihe applicant joiried his 

duties at Jaipur. He was served with- tne. impugned ·order 

dated 31.,5.2000 on 8.6.2000 by which he was reverted and 
I 
I 

ordered for recovery. It is stated that this order is 

illegal' and in Niolation of Articles 14 & 16 of 

\ 
\\ 

/ 

\ 



/ 

.-(' 

/ . 

the coristtitu~_ion. 

. ·• 2 r 
'rhere fore, th• applicarit- f{l~d.thii Q.A to 

quas_'h an~ set aside the impugned order ~ated 31.5-.2000. 

2 •· ',1~la'a orde~ dated 7 • 7 .2000, this Triounal· passed an I . 
' I . 

interim.· order· staying the operation ·of the impugned order 

c;iated 31.5 .2000 and this i-nte-rim or'der is still continuing. 
'1. ' 

I 
3 ~ ! Reply was filed. In, the reply, it is E?tat~d tha·t the 

/ .. 
impugned.' order was passe~ . in v ~ew of· the. DOTL order ·9ated 

s.9~99/ an¢l 30./2!99 and d1ese- orders were _issu~d to_ com?ly 

~i~h Jhe order passed by Ahrnendabad .Bench-of-th~ Tribunal· 

which was upheld by the Gujrat High Cou.rt., The :-Ahmedabad 

Bench- of the Tribunal ha.d tield that ~-'eservati.on roster -wouid 

not apply for placement from sc·a 'Gr.III to' 10% BCR Gr.Iv. To 

~ompJy with the orders of the~ Tribunal~ a review DPC was -. . - I . - - - . 
held1 and all· officials promoted to Gr.IV by application o.f . _ 

. I - ·\_ - . , \ -
/, 

· resepvati.on roster· and tliose. who were .. otherwise· fnel-igible, :::f reverted with pay protect.ion untje r FR 31 • It ·1s s 1'a t ed 

I the applicant was wron~ly promoted by, applying~ the 
._ -

reservation r.oster and - he ·was otherwise ineligible for· 
' 
i . 

pr/motion_._ -Therefore, , he - was right~y.. reverted and no 

opportunity· of hearing was required. ·before- passing of the I' . 
\ 

impug~ed ~rder dated 31.5.2000, therefore, tne applicant nas 
. -

no ca,se. 
-· 

4 /' '- Heard the learned counsel for t11_e part i_.es_ and also 

perused the whole record. 
I 
I 

. ! 
5. 'Admittedly, 'no opportunity of hearing was given to 

. the .applicant . in -this matter before ~assing the impugned 

- order da'ted ·31.s.2000. 
,1 

I 

· P· It is settl_ed principle of law that -~efore '.issuing -
' . ! \ ,' 
1any order whic:h entail~_ civil· consequences, 

/

of·natura;I. just ire must ··have been appli.ed • .-

7 •. In_Mena~a Gandhi Vs •. UOI (1978) l 
- . 

' . 

' ' . 

the. principl~s 

sec 248, ·it w~s 
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\ 

3 

held tha before ~ny punitive acti?n is t,aken which depri.ves 
I ~ 

• ' J • 

the empl;oyee of the bene:fi ts he is enjoying, an opportunity-
1 

has to b~· ~iven. 
I 

. ' 

8. 

I 
I :rn Olga Tellis vs. Bombay Municipal Corpn, (1985) .3 

'' . 

sec 545 1/ it, was held that. the applicant. has been. deprived of 
I 

his liy~lih6bd·without ~veri being heard in the ~at~er and 
i . 

without !any notice merely on the basis of an _ongoing police 
I . . . . " . . 

'investigation._· Right to; life ·includes· right· to livelihood 

~nd thuls t~e order is) violati~e of Article 21 ·of· the 

Con~titjti~~ 6f :India~ .. '. 
~ I 

, I 
9. ·11n H.1·.Trehan ~:ors· Vs •. 001. ~ Orsi (1989) SCC(L&S) 

' 246, it was held that, i't is· now well se~tled p·rinci~le ·of 

la~· that there c~n .be· rib d~privation or: curtailment of any 

exist.inJ right·, advant~g~ or benefit enjoyed by .. a govt 

se~vant)~ithout. compl~irig with the rule~ of natural justice 
I 

by givibg hirri an opportu:nilty of peing hear?· 
I . 

10.~ · ! Iri Delhi Transport Corpn •.. Vs. DTC :Mazdoor Congress, 

·l~Jl Sul
1 

p(l) sec .600, {~ was,heid·th~t .th~ r_ules of natural 

justic_e also requires tl(lat the applicant should be given an 
' ' 

opportup.ity to be. hea'rd before subje.cting him to any 
t j 

. I , 
punitivr action~ ' 

11. 1 ·r·n Laxm-i. Chand v:s~ uor ~Ors, 1998 ATC 599, -if order 
I 

invo1vel · 

affordiing 

can~ot /be 

civil c<;>nsequences and· has beeri, ·issued· without 

an ·opportunity .to the applicant, such an order 

passed without comp! ying wi ti). au.di al.teram partem, 

party ~houl~ be given ~~ opportunity to meet his case before 

. a~ aavJrse decision is ~aken. 
I , 

12. -.! In view of the ;~et tled legal position and ·facts ·anq 

~ircumJtances of this t~se, ~e aie of ttie cionsid~re_d o~iriion 
1· • . I 

. . f . . I .. 

that pr'inciples of natµra;I. justice have not. be·en followed· 
.... . - , ! 

' 
. I 

before issuance of>the impugned order dated 31.5.2000. 
, .. I . 

·I ; . 

' , 

. ' 
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13. for· the respondents 
I 
1 The learned. · equn$el has 

submitted that if· at· al·i, .this Tribunal comes to the 

conclusion· that· the impugned order·_ is liable to b-e quashed 
I 

' . 
in view· of n6t following the _principles of natural.justice, 

. . 

the respondents' depar~ment shou1d be _given an .opportunity 

to pas$;. ap_propriate order, ·.after giving an opp,ortunity to 

show cause to the applitant. ·.. ' 

14. : We hav_e given· 'anxious. consideration to the ·rival. 
I 

contentjions of both the parties and also peru~ed the whole) 
I . I 

.record1 

15 .-
·1 

In our considered v'iew, the fmpugnf?d order was 

issued 1 without fo1·1owi,ng the principles of audi alteram 
. I 

partem~ therefore, ~he same is liable to be quashed~ 
! 

16. l w.,. therefore, ~llow th~ O.A and quash and set aside 
I 

I . - . 
the· impugned' order .dated 31.5.2000. However, the responden't:s 

are at liberty to pass an appropriate order afte~ following 

' - '. 
the pr~nciples of natural- justi_ce and due process of law • 

. - I 
17. No order as to cbsts. 

-~ 
- (S.K~ (A.P.Nagratn) 

. ' . 

. ' 

Member i (A). - Member (J)~ 
,/' 

.• 

I \ 

' I 

/ 

. I 


