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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

0.A.§0.290,/2000 , ~ Date of order: yoj7/;u¢7

Ram bayal Nagar, S/o Sh.Balu Rém Nagar, working as
Chief Tecﬁniéalv Supervisor,. O/o .Principal Genéral
Manager, Telec&m District, Jaipur. |

«..Applicant .

\ Vs. .
1. Union'of’India through Secfeﬁari\to the Govt, Deptt.
of Teiecom, Sanchar Bhawén, New Delhi.
‘2* Chief General Manager Telecom, 'ﬁajaStpan Circie,'
| Jaipur. | |
3.1 : Rrinéipél Genefal Manager Telecom Distt. Jaipu;.‘

- . -Respondents.

. Mr.g.N.Jati..— Counsel for applicant
Mr.Sanjay Pareek) ~ for resp§ndeﬁts.
Mr.P.C.Sharma ) |
CORAM:ﬁ

Hon'ble Mr.S.K.Agarwal, Judicial Member.

'Hon'ble ﬁr.A.P.Nagraih, Administrative Member.
PER_H%N’BLE MR S,K.AGARWAL;‘JUDICIAL MEMBER . o A

" The applicant in this O.A.has challenged the order

daﬁed*%l.5:2000 by[@hich the’respondents‘haVe reverted the
apélicant‘and reduéed the éay of the applicant from 9.10.91
to 29.1.97. It is stated that the applicant has beeh‘wérking
asiéhie% Téchniqal Supervisor, he was sent for tfaining of
Telecomﬁunicatidp at Nagpur from 3;1.2000 to 10.3.2000 and
after éémpigting the training, the applicant joined his
duties at —Jaipur.‘ He' was served with, fne. impugnea order
Aated*3l;5.2000 on 8.6.2000 by which he was reverted and
ordéred éor rééovery. It is stated that this ordér is

arbitrary,| illegal' and in violation of Articles 14 & 16 of

: ‘ , h /
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_ the ConStitution.'Therefore, the appllcant filed thls O.e A to

{

quash and séet aslde the 1mpugned order dated 31.5. 2000.

2. V,V1de order_dated 7a7§2000,-th1s Trlbunal passed an

i
f o : , ' ' . ’
interim order staying the operation of the impugned order

dated 31.5. 2000 and'this interim order is still continuing. - -

{

3. - fReply was flled. In the reply, it is stated that the

1

impugned order was passed.ln view of the DOTL order dated .

8. 9'99/and 30.12.99 and theSe orders*were issued to complyA

w1th dhe order passed by Ahmendabad Bench of the Trlbunal'
*_whlch was upheld by the Gujrat ngh Court. The Ahmedabad

Bench|of the Trlbunal had held that reservatlon roster would p

not apply for placement from BCR Gr I1T to 10% BCR Gr IV. To

‘ comply w1th the orders of the Trlbunal, a rev1ew DPC wasf"

i

r;held and all off1c1als promoted to Gr IV by applicatiOn of.,

'reservatlon roster and those .who were otherw1se 1ne11g1ble‘

werJ reverted w1th pay protectlon under FR 31 It 1s stated

that the appl1cant was wrongly' promoted by applylng the:'_

reservatlon roster -and’ he ‘was otherw1se: ineligible for .
pro%otion._ Therefore, -he -~ was 'rightly reverted and no_

opportunlty of hearlng was requlred before pass1ng of the
I
impugned‘order dated 31,5.2000, therefore._tne_applicant has

no case. o
4. " Heard the learned counsel for the partles and also

perused the whole record.

5. Admlttedly, no opportunlty of hearlng was glven to

. the applicant 1n thls matter before pass1ng the 1mpugned
"order dated 31.5.2000. ', S - o

'p. It is settled principle of law that before 'issuing -

jany order-which entails _civil consequences, the principles

-

|of natural justlce must have. been applled.‘

7o InuMenaka;Gandhl Vs. UOI.(1978) 1 SCC 248, it was

! X



opportﬁnity

C1l1l.

3

held that before any punltlve actlon 1s taken wh1ch deprlves

the employee of the benef1ts he is enjoylng, an opportunlty«

has to be g1ven. o

!
(l985) 3

8. Bombay Municipal Corpn,

: ln Olga Tellls Vs.

SCC 545” it was held that the appllcant has been deprlved of

his l1vel1hood w1thout even be1ng heard in the matter and

w1thoutlany not1ce merely on the basis of an ong01ng police

i

1nvestlgat10nL'nght to:llfe 1nclpdes r1ght to livelihood

and thus' the _order is' violative of Article 21 of the

Constitution of . India;-
' ‘|

9. IIn H.L. Trehan & Ors Us. ﬁOI~& Ors, (1989) SCC(L&S)

246; it was held that 1t is now well settled pr1nc1ple of

laW*that there can be- no depr1vat1on or- curtallment of any

existing rlght1 advantage or ,benef1t enjoyed by"a govt

servant‘,-
. 1

by glv1ng him an opportunyty of belng heard.

Without.compl?ingrwith the rules of natural justice

In Delhni Transport Corpn. ‘Vs. DTC ‘Mazdoor Congress,

10.°
-199l.Subp(l) SCC 600, 1t was3held'that\the rules of natural

justice| also requires that the applicant should be given an

to .bel heérd before subjecting him to any

_punltlve actlon. , i-”,'_ -

In Laxm1 Chand Vs.

S
>involver

UOI & Ors, 1998'ATC 599)

if order

c1v1l consequences ‘and - has been\ issued W1thout

affordl|ng an opportun1ty to the appl1cant, such an order_

rcannot‘be passed w1thout complylng w1th audi alteram partem,

party should be glven an opportunlty.to meet his case before .

7an adverse dec1slon is taken.

12; 3 Q In view of the settled legal 9051t10n and facts and

L]

c1rcumstances of. thlS case, we are of the con51dered oplnlon
. 1 N

that pr1nc1ples oﬁ-natpral jnstlce have not,been followed'

b

before |issuance of)thefimpugned'order dated 31.5.2000.

~

\<;
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“13. ?AThe,:learned,foounsel 'forr the respondents ~ has

submitted that lifj at - all. this ‘Tribunal comes to the

concluSion-that'the impuoned order'is liable to be Quashedr

4

in v1ew of not following the pr1nc1ples of natural Justlce,."

- the respondents' department should be:g;ven an-opportunlty

to pass-approprlate order,:after giving an,opportunity to

show cause to the applic¢ant. \ . N

14. . We have 'given"anxious_ consideration to the -rival .
i
contentlons of both the partles and also perused the whole

'I - et

'record.

l5.: ; In our considered view,  the impugned order was
issued without following the principles of audi alteram

partem/ therefore, the same is liable to beﬂquashed.

' lé6. ! We, therefore, allow the O.A: and quash and set a51de

1

'the 1mpugned order dated 31.5. 2000 However, the respondents

are at liberty to pass ‘an approprlate order after‘foilowing

_the pr1nc1ples of natural justice and due process of law.

. R
17. ’ No order as to costs.

A

(A.P.Nagrath)' - o S " (S, K-xgs?QZIT_—

‘Member%(A).-n . . .- - - Member (J).
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