IN THE ENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCﬁ, JAIPUR
O A.No. 289/2000 o f; " Date. of order: ;o 272ﬂ¢7
fRamJeevan Meena, S/o~Sh.S.R.Meena, worklng as Chief
Section.Supervisor, d/olAQTR,ABajaj Nagar/jﬁaipur;
| ‘ ‘ '?r..Applieant »

i . o Vs. - . -
i : 5 ' ‘

'l;_ | Union of Indiafthrough Seoretary-to the Govt, Deptt.

~of Telécom, Sanchar Bhawan, New Delhi.

2. ,Chief ‘General' Manager Teleécom, Rajasthan Circle,
:Jaipur, | | |
3. Principal Geneéral Manager Ielecom»Distt; Jaipur.

.' | ; , - ' ,;.Resoondents.
Mr.P.N.Jati - Counsei for apbiicant | g
Mr,Sanjavaareek) 7.for respondente.

_Mr,étd.gharma}‘ ) - - - | -

! ,
CORAM: ,
Hon'ble-Mr.S;K,AgarwaI, Judicial Member.

HonIbLe Mr. ALP. Nagrath, Administrative Member .

PER HON'BLE MR S.K. AGARWAL, JUDICIAL MEMBER._

o

The appllcant 1n this O.A has cnallenged the order
dated 15.3. 2000 by Wthh the appllcant has been reverted

from the post of' Chlef Sectlon Superv1sor‘5to “Section

kS

'Superv1sor and pay scale of tne appllcant has also been

reduced from 2000—3200 to Rs.1600-2660.

t

24 - on' a perusal of the'averments made by the parties,
} . . { . - .

iﬁ’appears that the impugned order of reversion was issued_

in pursuance of DOT letter dated 8.9. 99 and 30.12. 99, as the .

'appllcant was 1nellglble yet he was,promoted.

\3L- Vlde order dated 7. 7 2000, tnls»Trlbunal passed an
|

rnterlm order staylng the operation of the . impugned order

| .
dated 15 3.2000 and thls 1nter1m order is Stlll contlnulng.

*



”.4; ' ] In the?replwailed by'tne respondents, it is stated
that the applicant was erroneously promoted vide order dated

' '6 3. 98, hence his erroneous promotlon was w1thdrawn v1de the’

1mpugned order dated 15 3 2000 ' 4 -

5. Heard the learned counsel for the partles and also

perused the whole record. )
5. A }' Admlttedly, no opportunlty of hearlng was glven to
the' ppllcant 1n thls matter before passing  the impugned
order | dated 15.3. 2ooo. | | |
§. It 1s settled pr1nc1ple of law that before issuing
’any order which entalls»c1vll consequences, the prlnolples
!. lof n%tural justiceimust haVe.been‘applied. |
! : /

7o In flenaka Gandh14Vs; UoI (1978) 1 scc 248, it was

held that before any pun1t1ve actlon 1s taken which deprlves

, 1
'the employee of the- benefits he 1s_enjoy1ng,4an opportunlty

Y

has to be givenv

‘8. °~ - In OfgawTellls'Vs;’Bombax Municipal_Corpn,h(1985)t3
SCC 545, it was held that the‘applicant-has~been deprived of

his livelihood'without even being heard‘in the\matter and

w1thout any notice merely on the ba51s of an on901ng pollce -

1nvestlgat10n. ngnt to llfe_lncludes\rlght to livelihood

and;‘thus _the order is violative of Article 21 of. the
X ' Conﬁtitution.of India.~ -

\ . 9. In H.L.Trenan & Ors“Vs.'UOI:& ors, (1989) SCC(L&s)

244, 1t was neld that 1t is now well settled pr1nc1p1e of
ia that there can be no deprlvatlon or curta1lment of any
existing right, advantage ‘or beneflt enjoyed by a govt

servant without conplying witn the rules of natural justioe'
bylg1v1ng h1m an opportunlty of belng heard.

I
lO. In Delh1 Transport Corpn. Vs. DTC- Mazdoor Congress:'

: ]
1991 Supp(l)-SCC 600, it was ‘held tnat the rules of natural

' .
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Ajustlce also requlres that the appllcant snould be glven an

.opportunlty to be heard before subjectlng h;m to any A

PQnitive'action.« L N .

i

if. ' In Laxmi Chand Vs. UOI & brs,'1998 ATC 599,-1if order .

involves civil consequences and has been issued without

afford1ng an opportunlty to the appllcant, such .an order -
N

‘dannot be passed w1thout complylng w1tn aud1 alteram partem,

-

arty should be . glven an opportun%tY to meet his case before'

-

an. adverse dec1s1on is taken. o '

124  In view . of the settled legal p031tlon and facts and

ircumstances of thls case, we are‘of the considered opinion

"hatvprinciples of natural'justice have not been followed

- before issuance,df‘the impugned order dated 15.3;2600.’

;"(A.P;Nagrath);>

13, The learned <counsel”gfor ‘the . respondents has

;submitted that 1if at all this Tribunal comes. to the

conclu31on thatpthe 1mpugned order is llable to be quashed

;1n view of not follow1ng the pr1nc1ples of natural justlce,
.the respondents' department should be given an opportunlty

to pass approprlate order, after giving an o?portunity to

show cause - to tne appllcanth

14. =~ We have given anxious consideration to the rival

éontentions‘of both‘tne parties‘and also peruséd'the whole

-record.’

15. ° In 'ourf'considered viéw, the 'impugned order was
1ssued w1thout follow1ng the principles of audi alteran

parte@, therefore, the same is llable to be quashed.

- 16.. ,‘ We, therefore, allow the O.A and quash and set aside

. the 1mpugned order dated lb 3 2000. However, the respondent

are ‘at llbertw,to pass anwapproprlate order after followin
the'princiolesﬁof natural justiEe“and'due prooess of law.
j ? i o~

17.  No order as to costs.

. mﬁp SN
. u.zr/ H

/(s.xmGarwal)

Member (A). " Member (J).



