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·IN THE CENTRAL ADMINISTRATIVE TRI·BUNAL, JAIPUR BENCH, JAIPUR. 

*** 
Date of Decision: 27.7.2001 

OA 288/2000 

Nas~em Hussain Khan Zaib s/o Late Shri M.H.K.Zaib r/o 397~~ 

Jag~n ~ath Shah Ka Ras~a, Ramganj Ba~ar, Jaipur~ 

!-

1. 

Applicant 

Versus 

Union of India through Se9retary, Ministry of . 

Inf~rmation & Broadcasting, Department of All. India 

Radio, New Delhi . 

.2. -; -Director, General, All India RAdio, Akashvani Bhawan, 

Parliament Street, New Delhi.· 

3. Station Director, All India RAdio, Jaipur. 

Respondents 

CO~AM: 

HON'BLE MR.A.K.MISHRA, JUDICIAL MEMBER 

HON'BI.;E MR.GOPAL SINGH; ADMINISTRATIVE MEMBER 

Fof the Applicant 
I 

Fo.r the Responden_ts 

Mr.M.S.Gupta 

Mr.Vijay Sin9h., proxy counsel for 

Mr.Bhanwar Bagri 

0 R.D ER 

PER HON'BLE.MR.A.K.MISHRA, JUDICIAL MEMBER 

The applicant has filed this OA with the prayer that 

the communication of respondent No.3 · ·dated 31.5.2000 

(Ann. A/l) and tt~e decision o.f th~ respondents mentioned in 

~~& said memo be quashed and th~ respondents be directed to 

reckon the applicant 1 s monthly contract .!?eriod frorp. 1. 8. 65 

to 31.3.66.for senio~ity; pension and all practical purposes 

with all consequential benefits at par with his junior~ 

_,., 
2. Notice of th.e OA ·was given to the respondents; . who 

~lave ·filed 

r 

their reply alongwith prelim.inary objections 
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abo!t. maintaina~ility of the OA. The applicant has also 

I 
. I 

. . I 
fil~d a rejoinder aind controverted certain allegations of 

the respondents. 

. . i 
·3. We have heard the learned 6oun~el for the parties and 

hav gone· through tJe case file. 

. 1-

· 4. It was. a~gJed· ~y the tearned' counsel for the 

applicant that · 'thJ respondents committed a mistake in. 

. the. benefi, to the applica_nt for. monthly contract 

.se vice period from 1. 8. 65 to 31. 3 .,66 which., ·as . per their 

owJ circular, is ·u~ble to be counted for being included in 

::J:::::~~. :::m~:;:tha:: .::::~::. fo:t a:~ ::::o:::t::c:;d::: 
11 , I 

. ap:i;?licant that thle respondents have discriminat~d the 
i . . I I 

ap8licant f_rom simiilarly situated applican-t::' s junior, Shri 

.. ' AJ. Sinha, w~o wasi given the benef~t of cou~ting the spell 

of . thr_ee months c~ntract for service benefits. When the 

I applicant represented his case for being considered and 
. . I . 

I - - ' 

de6ided in the lin~s of decision of the dep~rt~ent given.in 

fa~our of Shri Sinha, Arinouncer~ the 

rebresentation was rejected. without any legal 

th~ applicant is entitl~d to ali the benefits 

h ~.I . in,. this OA. 

J 

applicant's 

basis. Hence 

as cl'aimed by 

5. 

I ' 
On -the other hand, the learned counse;L for the 

. . . I . 
reip.ondents submitted , that the. case of the . applicant i.s 

hopelessly ~elated' and deserves to be iejected. ·He is 

clriming· the. inclrtsion 6f the. period of monthly contract 

sekvices. of the y1ar 1965-66 after. almost 3.4 years, whii:h 

c~nnot be permitte~ in the garb'of applicant's ~laim that a 
I • I . -

sifiila-rly situatedjcandidate, Shri A.K.Sinha, has been l:Jiven 

t le benefit in 1996. The applicant should have.claimed tpe 
I 

i clusion of th.at! pe:r:-iod soon after he was appointed on 

I 
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regular basis but he did not do so and kept quite for such a 

long time. Therefore, he cannot claim the benefit after_ 

lapse of such a long time. It was further argued that_ case 

of Shri A.K.Sinha is quite different than the applicant. 

Moreover, the service perio~ 'b£ three monthly contract was 

only ordered to be added in ca&:= of Shri Sinha which started 

fr6m 1.2.66 and came to an end dn 31.7.66ywhen Shri Sinha 
' .-

was ~ppointed on regular contract basis _w.e.f. 1.8.66. This 

mistake was corrected by the department as earlier his date 

of appointment was shown as 1. 8 .,66-. Ih the instant case,, e\f 

the applicant~s monthly contract period of service a~ casual 

Announcer was not included. How~ver, the period of 

tri-monthly contr~ct w~e.f. 1.4.66 was included -and, 

therefore, the applicant has no d?.se. Moreover, the 

departmental circular dated il/30.8.88 is of.no help to the 

app;I_icant _as the same is not made applicable from a 

retbospective date nor it was mentie,ned therein that it 
I 

would regulate cases of- Casual Announcers of previous years. 

Therefore, the OA deserves to be dismissed and the 

applicant is not entitled for any relief. 

6. Ori consideratioq of the ri~al cirguments we are ~f the 

opinion that the case of the applicant is hopelessly 

belated. The grievance of the applicant, if at all there is 

any, arose in the year 1966 and the applicant is raisiny- the 
- wl..,.r-L 

dispute now, L-cannot bE: said to be a bonafide claim. It 

appears -that the applicant became active for repre'sentin~ 

his case in.this regard only after the decision of the case 
I -

of Shri A.K_.Sinha. In our 6pinion, the one who sleeps over 

his right has to thb..nk himself and court canpot help such 

person in such matters~ The claim of the applicant deserves 

to be rejected on this ground alone. However, it would -be 

j~neficial to consider the case of the applicant on mefits 

/s well. 
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7r~. The applicant was a casual Announcer on mo~thly 

conract basis from 1.8.65 to 31.3.66. Thereafter he was 

give:n tri-monthly contract w.e.f,. l.4·.66. The applicant has 

not been able tG show that casual contr~ct period is liable 

to be counted.· for pensionary b~nefits. The case of Shri 

A~K.Sinha was also decided on the same lines and. the period. 

·of' tri-monthly contract of Shri Sinha was . ordered to be 

counted, which had started from 1.2~66 and came to an end 

on 31. 7 ~ 6 6. Thus, the -applicant cannot say that his case 

has. been decided in a different way than t.he case of Shri 

Siqha. The applicant unsuccessfully ciade · ~n effort to 

convince us that monthly contract basis and tri-monthl_y. 

contract basis are similar in nature ~or being counted for 

pensionary benefits. In our opinion~ both the' contracts are 

of· diferent nature and cannot be equ~ted with each other. . . 

The applicant tried to take benefit of Ann.R/5 dat~d 

16/.10. 6 5 to make out a case that he was being paid monthly 

pay for monthly contract but on going through t~is let~ei.we 

find that it was . only a recommendatory letter to the hi1::1·her 

authorites intim~ting that services of the candidates 

·mentioned therein shall have to be continued on.monthly fee 

basis f~r a period ·of three months i.e. 16.10.65 t~lS.1~66 

or til.l regular .. approved candidates · are available. 

Therefore, it cannot be said that the. applicant, prior to 

that date, was being paid monthly .rate for contract 

services. The letter dated 11/30.8.88 (Ann.R/2) also does 

not help the applicant because it· 'only says that pending 

completibn of verification of character and antecedentsthe 

period of -short term contract including monthly contract· 

will be counted· for the purpose of pensionary benefits. 

This does not mean ~hat monthly contract service period is 

required to be counted in all cases. It is only in cases 

/of regularly appointed candidates the short term monthly 

I 
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Co~t~act period_ is to be added when verification of 
cha~qcter-is pending but not otherwise. In any case, in the 

instant c~se, the applicant has not been able to estabiish 

by any document that prior to 1. 4. 66 he was a reyularly 

appo~nted cand1date and his monthly contract appointment was 

~end~ng verification of ante9ederits and character. In other 

words--, the applicant 'has no:t b'een able to bring on· record 

that he WaS I fOr this entire period,. appointed On monthly 

conttact basYs for completed month ea9h time and in view of 

this' he ·cannot c·laim the said· period to be included· for 

serVic~ benefits. 

8. As disctissed above, the applicant has not been able 

to s~ow that Shri A.K.Sinha was given differential treatment 

in cpuntin~ the_length of ~ervice than the applicant. From 
' 

the iorder concerning Shri Sinha, we do not find that any 
I 

casu~l monthly contract beriod has ,been added to .help 

ipcr!ease his ,length of. service for· pensionary benefits. In 
I . 
I 

our : opinion, the OA ·of the applicant is i11:-advi4~ed and -

bears no merit and deserves to be dismissed. 

9. The OA is, therefore, dismissed. Parties are left to 

bea~ their own costs. 

9 , , ' 
r),1·---~ 11· .. ,--n •. ;}-1/ yvv 1-

( A,. K. MISHRA) 

MEMBER ('J) 
. .. / 

\_. 


