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IN THE CEZNTRAL ADMINISTRATIVE TRIRNIAL, JAIKUR RENCH, JAIFUR

QA 2¢5/ 2000 DATZ <OF ¢RDER: 17,2, 2004

Mend Lal son of Shri Nenarsa sged albout 42 years, rmesident of
Village =nd pozt Office Pitan via Hamnedas Disztrict Ajmer and

worling as 3, Butes Deat-arﬁnen'tal Branch Foztmastzr {in
Short EDEPM) Patan Diztrict Ajuer

RN Applic&"ﬂt
VERSUS

Lo Union of Indis thiough the Secioeteny ©0 the Gove mment
of India, Department 28 Posts, Minlstry of Cowmunication,

Naw Dealhi.

24 Senior Supzrintendsnt of Post Ofificss, Ajmer Divid on,

vese Respondents,

Mr, PN, Jatti, Counszzl for the applicant.

Mr, M,C. Goyal, Counzzl for the oespordents,

CORAM ;
Hon'klz Mr, J.00, Hanshily, Member (Judiclal
Honthle Mo, A, Bhandari, Member (Adainiztrative)

A

ORDER
PER HON'BLE MR, Jl.lie KAJSHIK

Shri Nasd Lal hasz fil=d thi.

Hve Trikanal! s Act, assaelling thz orders ot Awnmziur: A1 and

A2 smongst other rallefs, The factual matrix of

necessary Tor adjudicating fop the controversy invelwsd zpz at

ey i alTow Ganpass, Lve aoplicant was appolnted as . EDBRM,
LWJ. th

Fanchanpura on 2,1.,1980, He was isz0:2d/:z chargpezheat undex

Rule 8 »f E.D, Agents (Ssivics & Conduct) Rules, 1944 vids

BTy



"

14(‘) of OC3{20A) Fules, 1: &5 ‘a3 indicated i Para No, 4.8

Merao dated 17,11,1908 :lleging thet he ha: pat hds thumb o the

writing fictitiens ﬁaf}i of witness and thaoeby he has vioclated the
Rule 17 of PLT BDAs (Conduct & Sewxvice) Rules, 1544, a dztails
inuiny was conduacied into the allsgation and the charge held

to be proved, The naws of the: witnese indicated in the Maney

3,

nrGss i3 Vilivam ut ths ztzteansnt of one 3hii Mishran was ™ 0
talen duringthe iaocuiry, The stabzmznt of Shrl Manol kumar is
said to be recorded doring the prsliminsxy inguiry but the sae

has . oot besn produssd dusing the inquipy, The statement of

Shri Manoj lumar i3 581 cmtradistory, Thz Induivy

e any opportunity to the aoplicant £o cross 2ramine zll

[Xak]

the witnzes obe, A detailad gapossentation was wmede ayzinst tha

findings of the Incuivy Pfflssxr, The applicant hoas inflicted
d i A S He Siee T Slattad Y O ol
thz penalty of dimnissal from ssovice vide owlexr dated 22.35,1299

(Amesmare A1), He hsd prefexisd an appeal the szme ot

the sans has boen rej2cted vide cudev dated 20,12,1999 (Anneruars

A/2), The impugnad opders heve heen azzailed dn Alvaiise guia unds

. » L - e 1 - ~ -
dich wa refoein froan narvsting in d ioin view of ths orxdoyp
we 15'1:1:)'0.-4 ) S
- - (O N SUPN B Y " -~ PO RN W
2. The »23 u~lr‘Ln s have contested the case aznd have resished

. - 2 amy 2 . K IO . R e Ve e o )
the claim of the applicant, The detailzd moly has Lean filad
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to the DA and 21l the grounds polssd

- N e JCOL SR I JORE e LI 5y PO g ¥, poxe
comtared, It has been avsoowed that the applican® was glven i
sicn s weie ashed from him s el Bale

crporbanity  and thz quas

and iz statement was tales up et Awmerure A/ whire he has

> . .0 > 3 O = S e Lt
ascected all the chavges and o, the kasis'of his admission, the
- N T - PEAUE 2
aovlicant hias Leen ampossed 1_'-'11-\1“’2" of dismiszal from s2rvice,
AT e e T Rl
. K K J e OV N 8
Thizs this 04 iz mizconceived =nd there is | oo faalt of <he

respondents,
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3 We hawvs hsaxd

3, leamed counszl for the parties
great length a:nd have anriously considersd ths pleadings and

rzcoxds of the case,

4, The l2zamed cronszszl for the apolicant

and zivd2avovred to submit that 17 is & cas
ou
the respondents have not at all L'”Hﬁnb gvidence against

him in as much az tha charge zgeinst hnn was that he has put
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pt by signing himseld

but ther2 is no evidenos in thiz peespect and ouce the inquirny

e
e

has been conducted, it was inouwhant to the Inguiry Officer fo

producs evidances in suopocvt of the zvand of the respondants but
nothing haz besn dons, The mpovt of the Inquwry Givicsr is
faulty, Therzfors, the pensliy ovder ot Ansmre AL a3 upheld

chie eye of law

5. M the contrazy, +the léarned counsel for the rzspondents

stated in the waply and has submitisd

that the apolicant in unaguivoesal tewas zocspted the guilt and

-

filed at Annexur: B4, The facts eletin
to the same clsarly boough®t out in the o2ply but no réjoinder
hazs been filed, Thus the applicant . 0 shonld thanl to himsels

and there iz no Lllegality in vhe action of ths raspondents,

A W have considered the »ival contentdon of botih the partie

o u has



= L

the sane, th

W

zame stand ancepled, The ilnescapabl: conclusion
wonld be that o fa0lt he fastsan to the = 51:.\7,(-“:},31-1-{;5 R Then:FoL '?3,

no ointeoferenes is callsd €ov in the instanht casa,

7o The leamed counsel forthe agplizant har also wede zfforts
to bring this c232 within four comai of s / pathy in the instant
case, I% iz auhmitted that the punishment .3wa3;::lec‘i to the applicant
z disproporcioste to the slleged misconduct aad in support of

cited the caz2 2% On Parlazsh ws, Union
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i
his contentiom s Iz has

of Indiz 2 Qthers mport:d in SwWanys | Ie 5 May, 1992, In Lhat cass,
the payment of the Money owder was d2lay=sd and after a shork
delay, tha pavment of The Moey ordsr wes wade, The mentd
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he acplicant and hiz incapebility Lo rznder the |
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acorunts properly was noticed wnd the: punishment of removal
fran servics was modifisd to rzducticn in the grad:s of pust to
which he was holding, In ths inztant ca2z2, it is 2 cazée whaoe

forgery has besn compittsd in as nuch as the signature has been

fabricated, IT iz also 3 case wher: money has bezn Lept wnauthoe
rizadly and the mongy was pald only on ths day when written
canpl aint was mald:, In the instan®t cass, tha mon2y has esen

talen and wzed fTor vzrsonal fUrposzes and paic after 15 to 30

t'.’

dayzs and that too after a specific canplaint of the person in

whose pans, moiey ovdss was opderad, Thus, the juldgement, which

. - -3 -t o~ e Ja - RO T AL -~ - Ind o eV . - 2 m‘..:—-- e ) -
hazs been citzd by the leamed ccansel for the applicant does not

support the cess of the applicant and iz distinguishable on

facts,:

s, The upshoot of the aforssaid discussion is that the A
hzz sbsolutsly no force zd substance and the sam2 stands rejected

accordingly. Howswver, there shall be no order as o costs,
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(&7, F.r.pu‘D’r—')/ | (JA{’ LAJSHIL)

MEMBZR (A) MEMBER (J)




