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IN THF CENTRAl ·J!Di"iJNIS'JFA'ITVE TFIBUNALG JAJPUF BENCH, JAIPUF. 

F.A No.l0/2000 Date of order: "3)')'~) ~ 
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Ehart j w S/ o Shd I>-1un.i s ~ Gangman • Under Section Engineer w West Hn 

. RaHway~(IOW) v Ja:ipur. 

• •• Applicant • 

. Uni_cn d India through General Manager~ W.Rlyu Church Gate~ rv;uiTbai 

Section EngineEr (Worke) (IOvv), Ccnstructkn-I ~ W.Fly~ Jaipur. 

Chief Medical Superintendent~ Western RaHv;ay (Division Rly 

· Hcspjtal) w Jai'pur. 

The Deputy Chief Railw~y Epgineer(Construction)l W.Rlyw Jaipur. 

••• Reeponcent. 

Mr • 'I' • P. ShariTa counsel for ~eviewapplicant. 

PER HON'ELE MR.S'.K.AGARWALy JUDICIAL IV•EMEEF. 

This Review Application hae been filed by the reepcncents in the·C.A 

tc recall/review the order of ,thie TribunaJ. dated ·.27.10.99 passed in C.A 

Ncel:;1/99w EharU Vs. U.C.I &. Ors. 

2. · . Vide 'order dated 27.10.99. th.ie 'I'r'ibuna1 was aJJowed O.A. filed by the 

applicantw with nc order ae tc ccete. 

3. We. have peruEed the averrrents rrede in this Feview Application ana 

alec perused the order deliverec by this Tribunal catea 27.1.2000 in C.A 

No.l3l/99 and the Hcn'ble Fajasthan High Ccurt datec 25.1.2000 in D.B. 

Civil Writ Petition No.366/2000~ Union cf India & Ore. Ve. ·Eharti & Anr. 

4. The main contenUcn cf the learneo couneel for the review applicant 

in thie Application has been that the Tribunal hae not ~ppredateo the 

subject matter in ccntrcverey ana the facts therein in the correct 

prospective\. 'Ihey further cent ended that the applicant wae net a regular 

employe~ of the -reepcndE'nte arid ·this fact wae net ccnEicereo by the 

'Iribunal. In the. reply fHed by the respc·ndents ncwhere it has been stateo 
' '· 

that the applicant was not a r~ular. employee cf the respondent~:. 

5. Section 22('3)' of the Acirinistrative 'Iribunal Act" 1985 confers en an 
-

Aoiriid strati ve 'I'd bunal ci Echarging the funct i one under the Act. the earr:e 

powers, as are vested in a CivH Court uncer the Ccce of Civil Procedure 

:while trying a suit in· reepect inter al.ia of reviewing He Cled.Edone. 

Sec.22(3)(f) ie as under: 

"Sec.22(3)(f): 

' A 'Irjbunal· shall haveu fer the' purpose c·f djschargjng Hs 
funcUcns un~er this ActQ the earre powers as are vested in a Cjvj] 
Court under the. Cede of CivH Prcceourem 1908 ( 5 of 1908) g while 
trying a e'l:lit~ in respect cf the following IPatter~ namely 

(f) revjewjng ite decisjons;" 

A Civj 1 Court's power tc review Hs cwn ceci eicn under the Code cf 

·- -- _ __... --



'--

2 

CivH Procedure is contained in Order 47 Rule l ~ Order 47 Rul€ 1 prmdces 

as follows: 

"Order 47 Rule l: , 
Appl i cab en fer rev few· of jucgrnent: 
(1) Any pe'rson ccnsiaedng himself eggrievea:: 
(-a) by a Clecree cr order from w"hich an appeal is allowedli but frcm 
which no appeal has been pr,eferred. · 
(b) by a decree cr order from wtJich no appeal is aJlcweC!o cr 
(c) by a cedsicn en reference frcm a Court cf Sira1l CauseE' ana who. 
from the ciieccwery cf new and important- matter or e\dcence which~ 
a'fter the exerdse of cue celigence 'lio.'CE not wHhin his kncwJedge or 
could not be proeucec by him at .the brne when the decree 'Was paesec 
or crder made a cr en account _ cf ecrre mj ~take· cr e:t;"ror apparent en 
the face cf the recorc~ or fer any other suffident reason~ oeehee 
to obtain a review cf the decree paesec cr ·order rrace against him. 
may apply for a review cf juagment to the court which paesed the 
decree or made the order." · 

7. on the basis of the above proposHion of law, it -je; clear that pc'lio.Ter 
' 

of the rev::iew avaHable to the AdministraUve Tribunal ie e:irrdlar to power 

given to ~jvj}., court under Creer 47 Rule l of Civj} Procedure Cc.Cem 

thereforeu· any pereon who consider 1'\imsel f aggrieved by a decree or crcer 

from whkh an appeal· is. alJcwec but frcm _which no appeal ha.e been 

preferred~ can apply for revj ew unaei Creer ~7 RuJ e- (1) (a) . en the ·gro~nd 

that there ie an error apparent en the face of the record cr :frc·m the 

diecov.ery of new and important matter cr evidence which after the exerciee 
, I 

of cue: d_eljgence was net wHhin his knowledge or- could net be prceuced by 

him at the tiir.e when the decre;e c;r order was passec but jt has. now come to 

his knowledge. 

8. ·what the petHioner is. claiming,thrcugh this review peUtion is that 
I 

this Tribunal shoulc reappredate the facte and rretedal on reccrc. 'l'his 

is beyond the purview of this 'Tribunal "ThHe exerdsing the powers of the 

review conferred upon H uncer the law. lt hae been hel'c by Hon'ble 

Supreme Court in the case ·of Smt.l\1eera Bhan"ia Vs. Nirrrel Kumari w AIR 1995 
~ . --------- ---.~- --- ------ ------
sc 455 that reappredati'ng facts/law amounts tc overstepping the 

judsdicti en conferred upon the Ccurts/'I'ribunal whDe reviewing its 0'\-..lfl. 

dedsions. In the preeent petHion alsc the petHicner is .trying to clairo 

reapprekabcn of the facts anc rnateriq] en record whjch is decidedly 

beyond the power cf review conferred upcn the 'Id bunal and as helc by 

Hcn'ble Supreroe Court. 

9. It hae been observec -by the Hcn'ble Supreme Ccurt jn a· recent 

jucgrrent ~j_i! !<E~! ~~!.b Vs.:_ ~!at~ of 2!2.~~~ ~ grs.:_ JT 1999(8) sc 578 that 

a 'revjew cannct be claiiOOd cr asked fer rrerely fer a fresh hearing· or 
' 

arguments cr ccrrecti en of an erroneous vjew taken earl iera that j s to 
' 

say~ the power of review can be exerc:leed only for correctj.on of a_ patent 

error of 1 aw or fact which stares j n the face wHhout any elaborate 

argument being needed for eetablishing it. It Iray be pdnted cut that the 
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expressjcn "any other· suffjcient reason" used in Order 47 Rule 1 rreans a 

reascn suffjdently analcgous tc ·theee specifjea in the rule. 

10. In the jnstant caEeu on the perusal cf the order deJjvered and alsc 

the reccra as a· whole. we are cf the ccn~iaered cpinicn tha:t the~e is no 

error apparent on t~e face cf the record ana no new j.mportant fact or 

evi.dence has ccme into the nctice· of this Tdbunal en the basis cf which 

the order passed by the Trjbunal can be reviewed~ 

ll. In view of the abovep ana the facts ana circumstances ot thjs case. 

we de not fjnd any errcr apparent en the face of the record to review the 

jmpugned craer and therefcre 1 there is no·basis tc revjew the above crcer. 

12. We .w therefore~ {u 
~ 

(N.P.Naw~nff 

Member (A). 

/ 

I 

cjsn'iss this 

,/ . 

review applicati.cn ovi~ts. 

N.K.Agarwal) 

Member (J). 


