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IN THE CENTRAI'ADMINISTRAEIVE TRIRUNAL, JAIPUR RENCH, JAIPUR.
R.2 Ne.10/2000 : Date of crder: ’3))?3)24V77D
- Pharti, S/c Shri Munis, Gengmen, Under Secticn Encineer, Western

s

_Réilwayg(IOW)g Jaipur.

...PAppliceant.
Vel -
1. 'Unjpn'ci India thréugh General ManagefB W.Rly, ChurchlGate, Murrbai
2. Secticn Engineer (Werks) (IOW), Constructjcn;], W.Rly, Jaipur.
3. Chief Medical Superintendent , Wesfern Railway (Division Rly

‘Hospital), Jéipur. , :
4. ' The Deputy Chief Railway Engineer(Censtruction)y W.Rly, Jaipur.
R _ .. .Responcent.

 Mr.T.P.Sharma : Counsel for review applicent.
i |
PER HON'ELE MR.S.K.2AGARWAL , JUDICIAI NENEER. ) _ .
This Review Appl:catlcn hee been filed by the respcncents in the C. A

tc recall/review the crder of thie Tribunal deted 27.10.99 psssed in C.A
Nc,131/99, PBherti Ve. U.C.I & Crs.

2. . Vidé order dateé 27.10.99 this Tribunel wes allowed O.2 filed by the

applicant, with nc crCer as tc ccstes.

2. We . have perusec the averments made in this Review Application and

alsc perused the crder Celivered by this Tribunel cated 27.1.2000 in C.A

a No.121/9% and the Hen'ble RajasthanIHigh Ccurt dateé 25.1.2000 in D.E.
. Civil Writ Petitjcn Nc.366/2000, Union cf Incie & Crs. Vs. Bharti & Anr.

4. The main contenticn c¢f the learned counsel for the review applicant

in thie Appliceticn hes been that the Tribunal has nct apprecisted the
subject metter in ceontrcversy and the fects therein in the ccrrect
prespective. They further centended thet the applicant wes ncf 2 regular
employee cof the ‘respcnéenté an¢ this fact wes nct ccneidered by the
Tribunal. In thé,répﬂy filed by the respcndents ncwhere it has been stated
that the applicant wes not a regular employee cf the respondents.

5. Section 22(2) of the Administretive Tribunal Act, 1985 confers cn an
Administrative Tribunal &ischarging the functicns under the Act, the same
powers as are vested in a Civil Ccuft uncer the Cede cof Civil Prccedure
;mile trying 2 suit in respect inter alia of reviewing its decisione.

Sec.22(2)(f) is as under:

"Sec.22(2)(f):

A Tribunal- shall have, for the purpcose of discharging its
functicne under this Act; the same powers as are vested in a Civil
Ceourt under the. Ccde of Civil Prccedure, 1908 (5 of 1908), while
try:ng & suit, in respect cf the follewing met tery namely

(f) reviewing ite decisions;" . -
. |

A Civil Court's power tc review its cwn Secision under the Ccde cf
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Civil Procedure je contained in Order 47 Rule 1 Order 47 Rulé 1 provides

as follows: . -

"Orcder 47 Rule 1:

Appliceticn for review' of -jucoment:

(1) Any person ccnsidering himself eggrieved:!

(a) by a decree cr order frcm which an appeal ie allowed; but frcm
which noc appeal hag been preferreéd.

(b) by 2 decree cr order frcm which nc appeal is allcwed, cr

(c) by a Gecisicn on reference frem a Court cf Small Causes and whcy
from the discevery cf new and impcrtant- matter or evicence whichy
after the exercise cf due celigence wes nct within his kncwledge or
could nct be produced by him at the time when the decree wes passed
or crder made, cr cn acccunt cf scme misteke cr errcr apperent cn
the face cf the reccrd, cr fcr any other sufficient reascn, desires
to cbtain & review cf the decree passeC cr -crder maCe against him,
may apply for & review cf Fjudogment to the court wh:ch passed the
decree cr made the order. :

7. . On the bau:c of the above prcpos:t:on of law, Jt ie clear that pcwer

~of the rev:ew availsble tc the Administrative Tribunal is similar to power

given tec civil court under Crder 47 FRule 1 of Civil Procedure Ccde,
thereforey ény perscn whe censider himse]f aggrieved by a decree or créer

frem which an appeel - is. alloweé but frcw which nc eppeal hes been

preferred; can apply fcr review under Crder 47 Rule (1)(2).cn the ground

that there is en errcr sppesrent on the face cf the recerd cr frem the
discevery cf new and impcrtant matter or evidence which after the exercice
of cue Celigence was nct within his kncwledge or cculd nct be preduced by
him at the time when the decree cr créer was passed but it has now come to
his knowlecce.

8. ‘What the pet:tncner J=.claJmJnc thrcugh this review petiticn ie that
this Tribunal shculd reapprec:ate the facts and material on reccrd. This

is beycnd the purview of this Tribunal while exercising the pcwers cf the

review cenferredé upen it unCer the law. It has been helé by Hen'ble

‘Supreme Court in the case cf Snit . Méera Bhanja Vs. Nirmel Kumeri, AIR 1995

sC 455"that resppreciating facts/law amounts tc ‘overstepping the

Juriedicticn cenferreé upon the Courts/Tribunal while reviewing ite own.

decisicns. In the present petiticn alsc the petiticner is .trying to clajﬁ
reappfeicatjéﬁ cf the factse anéd mwaterigl cn record which is decidedly
beyend the power cf réview conferred upcn the Tribunal and as held by
Ecn'ble Supremé Ccurt.

. It has been obséfveé by the Hcn'ble Supreme Ccurt in a recent
jucoment Ajit Kumer Reth Ve. State of Orisss & Crs. JT 1999(8) SC 578 that

a review cannct be claimed cr asked for .merely fcr e fresh hearing cr

arguments or ccrrection cf an erronecus view taken earlier, thet is tc

sayg the power of review can be exercised cnly for correction of a patent
errcr of law cor fact which stares in the face without any elabcrate

argument being needed for establishing it. It may be peinted cut thet the
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expressicn "any other  sufficient reascn" used in Order 47 Rule 1 means a

reascn sufficiently analcgcus tc -these specified in the rule.

10. In the instent case, on the perusal ct the order deljvefed ané alsc
the reccrd as & wholey we are cf the cendidered cpinicn that there is nc
errcr apparent on the face cf the reccrd and no new importent fact or
evidence has come into the nctice of this Tribunal cn tﬁé basis cf which
the orcder passed by the.Trjbunalvcan.be revjeweé,

11.. 1In view of the sbove, and the facts &nd circumstances of this case,
we dc net find any»errbr spperent cn the face cof the reccrd tc review the
jmpugnec crder and therefcre, there is no-basis tc review the above crcer.

. \ N '
12. We, therefore, &ismiss this review applicaticn having nc merits.

(N.P.Nawani) ~ . [ (s.R.Agarwel)
Member (A). - o - ' Member (J).



