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CORAM t 

The Hon'bl~ Mr. .... 

IN THE CBN1RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O,A. No. 263/2000 
T •• No. 

Bisha Lal 

Vir. Shiv Kumar 

DA TE OF DECISION I . \ o , ~ 2--

--+-------------~ 
Advocate for the PetitioDer (s) 

Versus 

Respondent 

-----+------------Advocate for the Respondent (s) 

\~"\'\~' . 

~\/-
.~..: 

Ju tics G.L.Gupta, Vice Chairman~ 

The Hon'ble Mr. A.P. Nagrath, Administrative ~1embe:r:~ 

l. Whether Reporters of local papers may bei allowed to soe the Judgement ? 
-- I 

~To be refe.~rr.d to tho Reporter ontot+ \t'lA ' 

3. Whether thrr Lordships wish to see the fair copy of the Judgement? 

~. Whethor it needs to be circulated to other Benches of the Tribunal 1 
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..:· GENT RAL ;.1PMINI ST Rl\TI VE TRIBlJ1'JAL 
JAIPJR BENCH J AIR.JR 

Original Application No~ 263/2000 

Bishan Jjal 
S/o Shril Bhagirath 
R/o New R ilv.ray" Colony 
Qr. No~ 672-A Kota, Junction. . . Applicant •. 

rep. by. Mr. Shiv Kumar :. Counsel for the applicant 

1. 

-verses-

Uni ·n of Inpia through 
Gen ral Manager; 
'.Nes-~2m Railway 

· Chu4chGate Bcmbay. 

2. Di v~s ion al Railway Manager 
wasl' em Railway, 
Kot• Division 
Kot .• 

Sentor Divisional Electricial 3. 

4-.' 

· Engineer ( TRO) · 
W:sie ?1 Rai~way, .Ko ta 
Di vision, Kot a-; 

Chi1f Operations Mans:i_gei:.,. 
Wes+ern Railway,;::...~--'--· ) 
Chu tchgate, Mumbar1·~1 Respondents~-

rep~~ by Mr. s~-s~· H,assan : Counsel for the respondents~ 

~ __.,--.._' 
r.~OR.NA: I The Hon'ble Mr. Jus~ice G.L.Gupta, Vice Ghainnan 

'-.._---------
The Hon' ble Mr;: A~'P.· Nagrath, Administrative Member 

n·. ' f th O-"' r · l 0 ' (? "i _-· 01a-ce o . e .1.uer: ~ 

Fer Mr~·, Justice G.-L .Gupta, 

OffiER 

The applicant was working as Goods Driver 

'll' in Western Railway, Kota. A Charge sheet. (Annex~"A:6) 

for major penalty was issued upon him on 28~,B~':94j-~ 

it was_alleged that he had violated G.R. 
' 

(b), 3~·78 l, (a)&(b), 3_,83(i) and (3) G.R. 

-~4_! 40_, .. 4.·40 ( ~)) and ( 3) as 

- - ---- -·----------
~--------- ------· 



.; 

l
. -2-

Driver of 063 UP Avadh Express on 16~'2~94, be had 
I 
I • 

passed UF/rome. Signal of BCD; on blank position and 

dashed frot rear with goods train GIT UP "'1ich resulted 

in derailmfmt causing loss of }Droperty and lifes. 

I 
(ii) l The applicant filed his reply to the 

charge she•lc;t~ After conclusion of .the inq~li~, the 

Disciplinary Authority vide order dated 27 .'6.'95 (Armnex. JY...7) 
I 

impos.ed thr penalty of removal on the applicant.: The 

applicant treferred an appeal ( Anriex. A;,8) against that 

order~· Af.,er considering the appeal,. the Appellate 

Authority vide communicati~aated 31.'l0-:'95 (Annex·.~ A~:5) 

quashed t removal and directed denovo 

enquiry, Vi ereupon a fresh charge ·sheet was. issued 

by the Disciplinary Authority on 9/31~::10."'95'."1 

(iii) In the charge sheet (Annex. A~'l) it was 

alleged t~eit the applicant 1,11Jhile working as Driver 

in train r o".~ 5063 UP Avadh Express on 16.2~94, passed 

UP/Hqne S:i!gnal on blank position and entered the 
I 

cit· train wro991y into the UP loop line at Bangrod which 

was alreaqy occupied by the stationary UP GIT 
' 

train and thus he contravened G.R. 3.-74 (i) (b) 3. 78 l 

(a} &(b), 3.'83 (i) and (3) G.R. 4.·40, S.R. 4.40 (2) 

and (3). 'Shri V.K. Shanna, Who was the earlier Enquiry 

Officer in the earlier enquiry, was again appointed 

as Enquirt Off icero The applicant wanted a chaf\l'ge of 

the Enquily Officer by making an application, but his 

request w~s not accepted. After the inquiry was 

conducted :I the Enquiry Officer gave a report. The 
-~ -- --7---. --; ~ -- -~-----( 

/~~ 
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.. 
Ilis cipliTary Au tho ri ty, vide order dated 21~'4.;97 (Annne x. A~·2) · 

imposed the penalty of removal~ The applicant 

preferre, an appeal against that order \Nhich was 

rejected by order dated 26.18·.197 (Annex;' A~'3h' The 

applican oreferred a revision· petition also but that • 

was rej e ted vide communication dated April 99 (Annex~ A.A) ~1 

In this G.A the applicant calls in 

question, the enquiry as also the punishment order 

on vario s grounds including that the order is 

and against the principles of natural justice, 

the Appellate Authority had acted beyond its jurisdiction 

r'-- . v.hen it ,Frdered issuance of fresh charge sheet 

on 31."l.01~"95, and that without cancelling the earlier 

charge sheet, a fresh charge sheet could not be issued 

by the ppellate Authority.·· 

2~·: In the reply ({it is stated that the 

appoin ent of Shri V.K. Shanna as Enquiry Officer was 

as per he Rules·~· It is averred that the Enquiry 

Officer has not violated any rules or provisions 

Y..hile conducting the inquiry.' It is further averred 

that thJ applicant failed to appear before the 

Enquiry-,Officer and full opportunity of hearing was 

given t him•' It is stated that the Enquiry Officer 

conduct d the inquiry in a fair manner as per Rules 

and the 1 e is no illegality in the issuance of the 

fresh c1arge sheet. It is averred that the Appellate 

\Authori1'Y had ample power to order denove enquiry 

against.the applicant as it had came to the conclusion 

that thi applicant had not been supp lied sufficient 

inf o.rmation as to how and in wjl1at manner he had failed 

----~-~ 



3. We have heard the lea med couns.el for 

the part es and perused the documents placed on record-.~ 

4. The contention of Mr.· Shiv Kumar· was 

three fo d9' 01e, the Appellate Authority had no pov..rer 

to direc{ denove inquiry by issuing a fresh charge-sheet. 

T'NO, the. Disciplinary Authority- had prepared the charge 

sheet on 9.'109'95, i·.'e.· before the order dated 31.10.95 

(Annex·,_; 

1

-;5) passed by the Appellate Authority, 

sho~~ that the Disciplinary Authority and the 

Appellatt Authority had conspired to damage the 

of the a plicant9• Three1 the penalty imposed is 

severe~1 

which 

career 

very 

5~ Ch the other hand, Mr.-· Hassan, learned 

counsel or the respondents contended that the scope 

of judicial '.'.in~rference in such matter is very 

limited 1nd ~~~ Court should not set aside the order 

of the nlsciplinary Authority, upheld by the Appellate 

Authoritt and the Revisional Authority even if some 

irre gulabi ty is not iced~" 

1tJe have given the matter our thoughtful 

consideration~· There cannot be any dispute in this 

legal pof ition that the scope of judicial review 

in the mrtter of disciplinary proceedings is very 

limited jnd the Court cannot be justified in imposing 

its opinion on the findings reco'rded by the Disciplinary 

Authoritt as confinned by the higher authorities, 

It is alJo true that even with regard to quantum 

of penal r n_onnallyQthe Court should not interfere';: 

~,~ 
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7~1 However, when startling fact.B>in the conduct 

of the 1isciplinary proceedings cane 

of the ~ourt, it cannot shut its eyes 

I basis o, the principles aforesaid~ 

to.the notice 

on the 

The facts indicate that the charge sheet 

had been issued to the applicant on 28';~6~'94 for 

viola ti/ g the provisions of the G}R and s:R 

V'klen he was driver of the train on 16-~'2~'94, enquiry 

was com
1

pleted and the Disciplinary Authority agreed 

with t ,e findings recorded by the Enquiry Officer 

that the charges were proved against the 

applicJ t.-· The Disciplinary Authority imposed 

the pelal~y of removal vide order dated 27'~-,6-~95 

(Annexj A.7). The applicant challenged the said 

order y preferring appeal (Annex.· A~·8) 

In the memorandum of appeal various 

ground were stated 1 inc~uding that no witness had 

been cf ted in the memorandum of charges, that the 

applicint was not allowed to inspect certain vital 

do cum et· ts andGthat he was not allowed an opp-ortuni ty 

of sub i tting his written statement of defence etc~i 

The Apf,ellate Authority vide order dated 31;.~) 

al lower the appeal of the applicant and quashed 

the ch rge sheet. The order passed by the 

Appell te Authority raad as under: - ·- - ---- --- __ , _____________ -- --- ----------=-------

~ 
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16' - -'\ ... r1 

1 Having gone through the case, I find that 
[there is merit in the appeal. The employee 
pas not been given sufficienT information 
about how and in vhat manner he failed to 
ti is charge duties entrusted to him; Under 

hese circumstances I -must quash the orders 
ass bl disciplinartautnority vii"th immea-Iate 

effect and place t e employee under 
suspension.' The employee is thus· reinstated 
and placed under suspension on a simultaneous 

1 asis. :g;enovo action be taken .;i_gainst the_ 
emplo~ee £..Y. issuin3_? fr_;::sh cFiarge sheet. " 

P1ease acknowledge the receipt~' 

Sd/; ; •..• 
( Nl. Si raj uddin) 
DHv1- Kota~· 

(emphasis supplied). 

A reading of the order sho~sthat the 

Appellate Authority was satisfied that there was 

merit n the appeal preferred by the applicant;i 

The Ap,ellate Authority f~rther found that the 

applic nt had not been given sufficient information 

as to ow and in what manner he had failed to discharge 

his du l-ies·~· The Appellate Au tho ri t y in clear tenns 

quashe the order of the Disciplinary Authorityt:1 

The qu shing of the order of the Disciplinary Authority 

by the Appellate Authority meant that the charge-sheet 

as well!. as the penalty order were quashed;· 

APpe 11 rte Authority in clear lle:nns o rde red 

reins t tement of the apP licant;' 

The 
::::J 

the 

10. It is different thing that in the 

same the Appellate Authority again placed 

licant under suspension and directed 

denovo 



to how ,the Appellate Authority, having allowed the 

appeal of the applicant and having quashed the 

disciplinary action could pass an order placin~ 

the applicant under suspens:bon and directc=J 

denovo inquiry by issuing a fresh charge sheet. 

It is obvious, the Appellate Authority 

directed initiation of disciplinary action again, 

agains the ai:plicant for the mis-conduct in which 

it had already found merit in the(~· appeal of the 
'-' 

Applicant and it· had quashed the penalty order and 

the ch lrge sheet. When the Appellate Authority was 

of the view that there was meriiz'.) in the aPpeal 

of the Applicant and the charge sheet issued to 

him was not sustainable, in our opinion it had no 

power o direct the issuance of the fresh charge 

sheet r the same alleged mis .. conduct;< 

I 

11. The povre rs of Appellate Authority are 

Cs~~~d:, in Rule 22 of the Railway Servants (Discipline & 

Appeal ) Rules, 1968. ( RSDA Rules for short )';i The 

relevant part of Sub-rule (2) of Rule 22 of the 

RS!llA Rules is read hereunder: 

II 22 (2}(c) c~-~- _ ~;:J 
(i:li confirming enhancing reducing 

or setting asid_e the penalty or 

(ii) remitting the case to the authority 
which imposed or enhanced the_ penalty 
or to any other authority with such 
directions as it may deem-fit in the 
circumstances of the case;·: 

lf'Jhen thle Appellate Authority set aside the orders passed 

by the Disciplinary Authority it meant that it had 

exercis~d po>.er conferred under sub-clause (i) of 

clause 2 of Rule 22 of the RSDA Rules. 

-- __ ___) 



-8-

True it_is, under sub-clause (ii) the 

te Authority can remit the case to the authority 

which imposed the penalty an~ the Appellate Authority 

may gfve _directions as it_ may deem fit in th~ 
.,J..; 

circumstances of the case~ 

[,...... ·-
' ..... --., 

. But (1tfloour oi:iinion, the power to give directions 
I· ~ 

in sub-clause (ii) does not imply _t~at the Appellate 

Autho~ity can direct denovo inquiry by issuing a 

fresh charg~ she~t fo~ the same mis-conduct when 

it or ers the ,quashment of the cf]ar ge sheet al ready 

issue and penalty o~der in e~ercise of power 

under sub-clause (i) -~" i.Jha t. can be directed by 

the A pellate Authority under sub-clause (ii) is 

to al ow cross examination of witnesses of the 

Deparjment if it is found that the delinquent was 

not glven an qppori,tunity qf ~rose-examination 
I 

or sf1ective cross ex~~ination during the inquiry. 

Under this clai'se it can also be directed to 

afforl an opportunity to the delinquent to lead 

evidernce in defence if it is found that he was not 

given enough opportunity to lead evidence~ In 

other words, while remitting the case, if the Appellate 

Authonity is satisfied that prejudice was caused 

to thl delinquent due to the fault of the Enquiry 

Officlr or Disciplinary Authority, in the conduct 

of in~iliiry, ~uitable ~ireqtions can be given; But 

in th t case, the charge sheet remains the same~ It 

is no permissible that a direction can be given 

by the Appellate Authority to issue fresh charge . 

the same misconduct and held denovo inquiry; 
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13. ~f ther~_was _any defect in the_charge-~heet 
-:."':.. 

the appli,ant was not responsible_for the same. The 

applicant cannot be made tq suffer the ~igour of 

denovo inlfJuiry for no frult on his part:~ If the 

Appellate Authority was of the view that proper charge 

·sheet had not been given tq the applicant by the 

Disciplin/ ry Authority, _action ought to have been 

directed rgai.nst the. Discip~inary Authority itself, 

for issuihg defective or incomplete charge sheet. 

It is significant to point out that 

•in the S~heme of RSDA Rules, it is_nowhere envisaged 

that an Jrder q f exonera~ion_ in __ favour of (a'1ielinquent 

employeejca~ be challenged by the _Railways. It 

foliows that delinquent imployee cannot be placed in a 
' ' Ii . jtj. - ~--

C9~~~)I§.!i · _~o u sp o_l~~ g~ _the _Appe.l~ate Authority 1 'tJtleil 
l 

I \ 
\ , 

(it ___ fs~~ba~g.§li~~t ·~e o_r~~J}is~p~ina;i:~ Autpqrity~ 
' • ( • ' I ' .: .L·_ . -... · ' . . 

' J 

I\, "' h . 
15; Te Appella~~ Authority certainly has a 

power to enhance the pe~aity _unde.r proviso to 

sub-Rule (2) of'
0

_Rule 22~ aft~r following the 

procedur prescribed therein~ ~ut in the instant 

Appellate Authority was not satisfied 

with charge shel?'t i tssl f and quashed the same 

Having quashed the · 

charge heet, the ~ppellate Authority could net 

be justified in placing the applicant in worse 

situatijn by directi~g denoyo inquiry against 

the same mism nduct:~ 
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'-----~---- - ---- -- - -
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The learned counsel for the respondents 

could citeany authority in support of the order 

of the Appellate Authority that denovo inquiry by 

issuin · D fresh charge. sheet:J could be ordered 
./ 

by the Appellate Authority~ The order of the 

Appell te Authority directing denovo inquiry against 
I . . . . 

the ap1licant by issuing ~esh charge sheet 

was nothing but a nullity and the proceedings 

taken lhereon and the orders !J3 s sed are no1'<C ~ -'=-_::-, 
·1 . . 

.d. 

sustainable in law~ 

' " 

It is true that the applicant could 

challe gs the order Annex; A·:15 at that time but 

th~t dbes 
I .. 

the ortler 

not debar the applicant from challenging 

in this o.A. for th~· s~mple reason that 

that part of.the order A~nex. A:s was passed without 

jurisdiction~ It is non~est in the eye of law 

such 

There is yet another aspect of the 
'-.le::, 

matte • Even on as~~ming that the Appellate Authority 
,rinquir't 

had t e power to direct denovo~----..,...L~_..=1 by issuing a 

fresh charge sheet afte~ quashing the earlier 

proce 'cjing::i,. the applicant is anti tled to succeed 

in this 
I 



It is evident fran the second charge 

Annex. K~·;1 issued to. the applicant that 

it has been despatched on 9.iJlO:~i95, and it had 

been , re pared and signed by the Dlisciplir:iary 

Autho i ty on 7 ~:10~"95. Vfuat was done 1Nhile sending 

it to the applicant that figure '31' was. writ"t3n below 

'9
1 

to t ake the charge sheet dated 3l;il0~"'95!' 

We haJe seen that the ApPellate Authority had passed 

the o der of denovo inquiry on 31•'10;"95. Evidently 
---r;;-,, ! • 

'. tnere was no order o,f the Appellate. Authority until 

7~110~ 5, the date on vvhich the charge sheet was 

signe 1 by the Disciplinary Authority~' 

20~ l _ The learned counsel for the respondents 

was a ked to explain as to how the charge sheet 

could be prepared and signed on T~'.10.95, wheb the 

appe l of the applicant had not been disposed of 

by t He'placed before us the office 
0 

file relating to the case and tried to explain 

that the ApPellate Authority had already passed. the 

orde on the appeal of the applicant on 2o·~i7'.=95~ 

He p 1 inted out from the notings that the file had 

reac1ed. the Sr. 11aa, the Disciplinary Authority 

on 31~-7. 95~' This explanation of the learned 

coun el for the res pond en ts cannot be accep·~ed for 

obvi,us reasons. The Appellate Order Annex. A~5 

date 31 .. 10•'95 bears the signatures of the Di.EM. 

himsf,lf v..ho was the Appellate Authority. Vvhen 

the letter Annex. A.5 dated 31.10.95 does n·ot show 

that this letter was issued with reference to any 
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--- -- ~-----·--.----r-:::- -

~--- ------·---- ·--· . 
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o.rtler passed on an ~arlier date, it will have to be 

presuTed that the Appellate Authority had decided 

the a peal on 31.10'~·;95 itself. It may be pointed 

out at in the reply to the O.A. the respondents 

have categorically stated at para 4 that the IJi.R.M. 

vide 'order dated CJ 3l~il0·~'.95 had quashed the 

order of removal dated 2T~~6.~95 and o:r:dered denovo 

inqu1ry against the applicant for issuing a fresh 

charge sheet;" The respondents have nowhere stated 

that the DR.-1 bad decided the appeal prior to 

3L·l -.~95,1 That being so, the contention that 

the ppeal preferred by the apPlicant had 

alrebcty b2en decided by the ApPellate Authority 

e 7 •10~95 cannot be accepted. 

It is also noticed that the date 

below the signatures of the ApPellate Authority 

can be read as 20~19·~~95!·· As a matter of fact, it 

seet s that the date 20~9 .95 was written by the 

llate Authority. kl attempt seems to have 

bee/ made ~ change the da~e to 20.7 ~95. There is 

an 0bvious over-writing on the figure '9 1 \'\hich 

has.been made as 1 7 1 • It may be pointed out 

thaf there are no effective proceedings recorded 

in rhe office file after 9.'JD·,95. ,In- such 

ci:i:j·cumstances t.'ie contention ~f th~ le~counsel 
fo the applicant that the notings in~t~~4~~ie 

co ld be recorded -after this Court noticed the 

crepancy on 1.5~ 2002, cannot be lightly 

as ide9~ 
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The fact remains that the disciplinary 

against the a PP licant was initiated vide 

A~ l on 7~'10 ;'95 for the mis ... conduct for which 

already be2n punished by the D!isciplina:cy­

Authority and his appeal was pending with the 

Appellate Authi;)g7ity. The action of the respondents 

in t e circumstances, in our view, is illegal 

and a;annot be sustained'.~ 

.. -·I--..., 

~·. ~i3;:~ -) For the reasons stated above, we alloviT 
._._,. ..... -

ltlhis application and quash the charge sheet .Ann<~x.-

. A•' 1 nd the order of penalty passed by the Disciplinary 
., "I. 

rity and upheld by the Appellate Authority 

and the Revis_ional Authority•' WQ are conscious 

of he fact that the mis-conduct all~ged @"_[~ 
\ &c \0 

the applicant was of grave .nature o/~-t:;he goes 

unpunished~· But that cannot justify the upholding 

of he orde·r of penalty because the entire proceedings 

aft r the oJ:der of the ApPellate Authority dated 

31. 

No order as to costs·.i 

~ ( A;.P. Nagrath ) 
Administrat.:µre Member Vice 

-- -·- --------~----~~--~--


