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IN THE ZENTEAL ADMIUISTEATIVE TERIBDINAL,

OA 251/2000
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the impugyned order.

applicant was




hiz szervicssz were lisble o ke terminated without any
notice. It iz =zlzo stated by the rezpondents that at the
time of entering in the servics the applisant had undasrtaken
that in caze applicant iz found unauitaklszs on the ground of
7erificzation of character, hisz zervices conld ke terminated
without notice  and  the plicant would not  olaim any‘
advantagz of zucth appointment. The applicant waz iszusd an
atteztation form, whish was required to he £filled in by the
applicant oorrectly. Thisz atitestation form oontainzs warning
notice and ag per the warning notices it was sxpecced from

any material faot

17}

the applicant that he would not suppres
and would give oorrsact information. Howsver, the applicant

f£2il=zd to zupply necezsary informaticn in reply to uestion

varicuz offencez under IFPC and consequently the zervices of

he applicant were terminsted vide Annl.A’l.  The OA of the

seed,

o ke diemi

applicant hears no

4, Argumenits were heard and the cass fils was gone into.

are ooncernaed, there iz no
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2o far as the factz of the o
dizpute. The applicant was  appointed  an bumL agsiconate
grounds on temporsry bagis on probation for a period of two
y2ars. In the laztisr 2fferving appointment, the applizant
waz ©o f£ile = Character Ceveificate. Thereafter, the
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it waz asked from him in Quezvcion Nool2(1)(k); "Have you
ever  hesn  progscuted T (Answer Iy In  Snsstion
o 12(1) (1) it waz azled that; "Iz any cass pending againat
yﬁu in any court of law =t the timse of £illing, up this

atcegtation form 2" and applicant's znawer is 'No'.,
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5. The informstion zupplied by the applicant in rezspect
~f thesze Lwd gqueztions was found wrong on the basziz of a
letter rveceived from the Additicnsl District DMagiztrate,
Jaipur, vide (Ann.F‘4). From Ann.R 4 it appears thakh a caze
wag reqistersd against the applicant u, 'z 147, 447, 379 and

504 IPC 'in the Police Staiion Vidhayal: Puri and after

invesztigation & challan waz f£iled in the criminal court.

6. It ig statzed by the applicant that hiz services have

bzen terminated by a simple order Ann.A,'l, whereassz the ordser

in fazst iz a punitive one and no notice waz glven to him.
Nn the contrary, the lzarned 2onnzel for the vespondents

relying wpon 1997 (1) SLE 902, Zanjay Fumar Bsjpai v. Union

of Indiz and Otherz, and 2000 (2) ATI 569, Dhavam Pal Singh

trial in thsz oriminal courc. Since the applica

v. The Ztate of Pajazthan and Othera, argnsd that non-supply

of dessired information or Suppression of importent

[y

information  disentitles a candidate  from  =eshking an

employment and 2uvbszseqgquent acquitital iz of no confequeance.

It iz alzs arqguad that it iz not material whethier the

ot
applicant wasljaeing proszoutasd for an oifence  involving

moral tnrpitude.  All what waz requiced Oﬁ the applicant was

[~ %
that he zhowld give correct informadion relsting tokcriminal
case%j=ving been institntesd sgainst him and for facing the
i had

suppr=ssed the material fact relating t£o hiz prosecution in

a oriminal caze and pendency of such casze, therzfore, he is

7. I have conzidered +the rival argyuments. In my
opinicon, the law 13id Jdown by Hon'klz the Supreme Couric as

prepounded in 1997 (1) SLF 202, well - clinch’ .. the isaug, In
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this oazs it was held by Hon'bhle tths Suprems court that;
"Falses ztatement mads in the Enrclment Form regarding
any pendsncy of criminal case againat the officer -

Discharge from gervice on the Jlunn1 of  false

statement in the enrolment Form - Qrder of ldischarge

Likewize, it waz held in 2000 (3) ATI 56A by'the Full Pench

of Rajasthan High Court that;

"Wlele the facht that a candidate waz prosscuted or

ion of such faotk
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- Employer =nititled to deny appointment on this
ground - Even ultimakte acquitial of a candidate

would not condone or wash ouk the conzszguenczs of

Cu
f
o

guppression of the £act that he was prozecute
candidate would ke disentitlsd £o he appointed in

gervice on acocount of suppreszion of zuch matsrial

3. In view  of the abaove principles, the
applicant, in my opinion, 13 not entitled Lo any
relief. Thes applicant had initi=zlly undertaken vide
hiz unrertaking (Ann.F,71) that in oaze he iz found
unsuitakls for appointment on the verification of character
and antecedentz, his  zervicszs wonld  bhe  liakle to be

terminated, and he is bound ‘the =aid undertaking. It is

zlgc not denied hy the aspplicant that he had . £illed in

tation £
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ktest n  form, ag <cliimed by  the rezpondent
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Therzfore, he cannot ascaps the liability of suppresszing the

material information and giving wrong information ©o  his
o, In view of the above dizcuszion, the applicant, in my
opinion, i3 not entitled to any relief,

10. The OA iz, therefore, Jdizmissed with no ordsr asz o
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a¢5;h|%mp,
(A.K.MISHRA)

MEMBER (J)




