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0 R D E R 

PEF: HON'BLE ME.A.E.MISHF:A, JUDICIAL MEMBER 

th.::: impu9n•:o:d ·=·rcl.:::r d.=,t.:::a 31.5.:2000 (Ann.A_ll), by which his 

quashed. Alt2rn~tively, the respondents be clirected to J:ee~ 

also prayed for staying the operation of the im~u~ned order. 

~. - . 
have filed their reply. 

') 
.J • It i2 2tated in the reply that 

appointea on p~obation for a p:::riod of two y23r2 and 
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hie eerv1c22 w~r~ J.iable to be termin~ted without any 
·• 

time 0f entering in the aervic= the applic3nt had undarta~en 

that in caae applicant ia found unauitsble 0n the yr0und of 

7erificsti0n of character, hi2 services could h~ terminated 

advantage of such appointment. The applicant was isaued an 

atte2tation form, which was required to be filled in by the 

applicant correctly. Thia atteetation form cont3ina warnin~ 

the applicant that he would not suppre2a any material fact 

failed to 2upply necessary information in re~ly to ~uestion 

rJ,:J. l'.2 I c·:·ntained 2 tt•=3tE1 t.ic·n On 

7erification of hi2 char3cter from the Di3trict Ma~iatrate, 

varioue offence3 under IPC and consequently the 2ervicea of 

applicant beara no merit and de2erves to be diemissed. 

4. Arguments were heard and the case file was ~one into. 

So far aa the fact2 of the case are concerned, there i2 no 

dis put.=. The applicant was appointed on compas3ionate 

grounds on tempor3ry baeis on probation for a period of two 

y·:::ara. 

waa fil·= the 

applicant was directed to fill an atte2tation form, in which 

- .c 
1_1 J_ lEiW 

I 11•::• I ) II 0 

tirn·= ,:_,f 

In 0;:u.::: s ti on 

this 
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letter received from the Additional District Na~iatrate, 

Jaipur, vide (Ann.R'4). From Ann.R"4 it appe3rs th3t 3 case 

inve2tig3tion a chsllan waz filed in the criminal court. 

6. It ie stated by the applicant that hia services have 

in fact is a punitive one snd n0 notice w&2 ~iven to him. 

relying upon 1997 (1) SLP 803, Sanjav £um3r BaJ0ai v. Union 

of India and Others, and ~000 f 3) ATJ 569, Dharam Pal Sin~h 

v. The State of P3iaathan and Otherz, ar~ued th3t non-su~~ly 

of inf 0:
0 rrna ti ·=·n 

infoJ.:T11.:1ti 0::in dis 0:::nti tl·:::s 

- .c 
Ul. 

an 

It i~ also argued 
'f'lof-

·that it i.3 materi3l whether the 

appli 0-;ant f c.r 3n of fence involvin~ 

moral turpitude. All what W33 required 

that he 2hould give correct information 

c322~havinq been in2tituted against him 
L... -

bi the ap~lic3nt was 
a.. 

rel9tins to criminal 
'-

and for facin~ the 

tri3l in th·'= .Jrirninal .:::.:0urt. Since the applican~ h&d 

suppressed the m3terial fact relatin~ to his prosecution in 

a criminal c3se and pendency of zuch case, therefore, ha is 

not entitled to be retained in ser7ice. 

7. I have con2idered the ri7al In my 

opinion, the l3w l~ia down by Hon'tl~ the Supreme Court as 

pr•'=lX•un.:1·~.J. ir. 1997 (1) :=.LP 2.03, w:i::lL·· clinch.· 
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this c::ta•= it w::t2 h·=:ld _by I-I.:0n'bl 0:: th,:: Supr 0::nE: 0:::c0urt th.::it; 
,• 

any pendency 0f criminal ca2e 3Sainat the officer -

from 2ervice 0n 

statement in the enr0lment Form - Order of iiech3r~e 

Likewi2e, it W3S held in ~000 (3) ATJ 569 by the Full Bench 

of F3jaathan High Court that; 

subjected to investi93ti0n on a criminal ch3r~e i2 a 

materi3l f 3ct - Held yes - Suppresaion 0f euch f 3cta 

Employer entitled to deny appointment on this 

gr 0:.und Even ultimate 3cquitt3l of a c3ndidate 

2uppre2aion of the f 3ct that he was prosecuted - A 

-- service on 3ccount of suppre2ai0n of auch m3t~rial 

facts." 

B. In 

relief. The applicant had initi3lly undertaken vide 

and antecedent2, his aervics2 would be liable to be 

bsrrnin::tt·::d, 
.b/ 

b.:.und th.:: It is 
£.... 

al20 not denied by the 3pplicant th3t he had f ill·~d in 

the 3tte2tation form, cl3imed by the re2p0ndents. 
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employer. 

9. In 7iew of the above di2cuaai0n, the a~plic~nt, in my 

opinion, is not entitled to any relief. 

costs. 

~ ~!1l''tlt>I. 
(A.K.MISHRA) 

MEMBER (J) 


