
/ IN THE CENTRAL ADMINIS'IRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A No.24l/2000 

D.K.Singh, S/o late Shri Ram 

Nagar, Hatwara Road, 'Jaipur. 

Vs. 

Date of order: "'3,]} ~~ 
Narayan Singh, R/o_ D-130, Shanti 

• •• Applicant. 

l. · Union of India through the· Secretary, Mini. of Textile, Udyog 

Bhawan, New ~elhi/ 

2. Development Commissioner Handlooms, Udyog Bhawan, New Delhio 

_J: 3. 
-/lr' Officer In-charge,. Weavers Service Center, Kamdhenu Complex, Civil 

Lines, Jaipur. 

4. Joint Developrnent Commissioner ( ~ndlooms), Udyog Bhawan, New 

Delhi. 

5. Shri B.B.Paul, Assistant Director, Weavers Service Center, 

Karndhenu Complex, Civil Lines, Jaipur. 

• •• Respondents. 

Mr.P.V.Calla- Proxy of Mr.Bharat Vyas Counsel for applicant. 

Mr.T.P.Sharma - Counsel for respondents. 

CORAM: . 

Hon'ble Mr.S.K.Agarwal, Judicial Member 

Hon'ble Mr.N.P.Nawani, Administtative Member 

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER. 

In 'this Original Application under Sec.l9 of the Administrative 

Tribunals Act, 19085, the .applicant makes a prayer to quash and set 

aside the impugned order of transfer dated 23.3.2000 and relieving order 
. / 

dated 24.3.2000. 

2. By the impugned order dated 23.3.2000, the applicant was 

transferred from Weavers Service Center Jaipur to Weaver.s Service Center 

Agartala and he has been relieved vide order dated 24.3.2000. 

3. In brief the case of the applicant is that he was transferred to 

~ 
. . Weavers Service Centre, Agartala malafidely and he was relieved without 

~~ being any transfer order on record which itself indicates the rnalafides 
l\J~ ' ' 
~-
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on the part of the respondents. It is stated.that the applicant is a low 

· paid employee and he was transferred· from one zone to another, .therefore . . ' 

transferring the low paid employee, from one zone to the ·another is. 
\ 

punitive. It is f.urther stated that the impugned order of transfer is ab 

initio illegal as it has not been ·issued by the competent authority. 

Therefore{ the applicant filed the O.A for the reli~f as mentioned 

above. c 

4. Reply was filed. In the reply it is stated that the.applicant was 

transferred temp6rarily from· Jaipur · to Agartala in view of the 

' . \ . . . 
administrative exigencies i.e. for ensu1ng ·planned dyeing cum des1gn 

exhibitions. It is further stated in the reply ,that Shri ,s.c.Jain, zonal 

Director; Eastern Zone, made c:'- demand for a Dyer for exhibition and 

after a great qea1 of discussion~ the Officer In-charge, wsc,. Jaipur had· 

agreed to spare the service, of the applicant with the understanding that 

this transfer will hot involve any loss of senior1ty/promotion to the 

applicant and the applicant Was transferred ac~or~ingly. The allegations 

of malafides against respondents have also been. denied. The respondents 

have further .~~nied that this transfer is penal in. nature in any way and 

it has been stated specifically that the applicant has been transferred 

teinporarily and due course. of time_he will.be retransferred. 

5. Rejoinder has also been filed by ·the applicant and reply to 

rejoinder has als9 been filed by the respondents which are on record. 

Additio~l Affidavit:has also been filed by ·respondent No.5, denying bhe 

allegations of malafides, which is on record. 
J ,' ' ' 

6. ~eard the learned counsel for the parties and also perused the 

whole record. 

7·. Transfer is an incidence of service, it ·is . the employer who 
. i .s 

decides where and when an employee is transferred and this also well 
/', 

·settled --law that Courts/Tribunal will interfere- only in matters of 
\ 

I 
transfer when there is violation of the statutory norms or the transfer 

~s based on malafides. · 

8. The learned counsel for the applicant has .. argued that the ,. 
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applicant has been transferred malafidesly and the applicant has imputed 

malafides against resporiderit No.? and .r~spondent. No.5 . has also' been 

impleaded as party in thi~ ca~e. But the applicant fa~leq to establish 

any direct. malafides agaii)St respondent. No.5 and no inference can be 

drawn from the averments . of the parties that there was any. kind of 

malafides on the, part of respondent No.5 in transferring the applicant 

from Jaipur to Ag~rtala. In the reply·the respondents have made it very 

specific '!:hat in the discussion held for appointing a person in the 
, , ·, -tt o~s~pa:E,e:~.z..:...- , 

.exhibition ,at Agartala, respondent No.5 has_.·,.Q;~,Jr;_e,~~he, services ·cv:Eo- the 

applicant for this purpose and accordingly the applicant was 

transferred~ 

9. In E.P.Royappa Vs. State of Tamil Nadu, · AIR 1974 SC 55, it was 

held by the Hon • ble Supreme Court that: 

"We must not also overloor that the burden of. establishing 

mala fides is very heaVy on_ the person who alleges it • The 
. \ 

allegations of malafides' are often more easily made than proved 

and the very seriousness of such allegations demands p~oof of a 

higher order ,of credibility.'' 

10. In.:Shivajirao Nilangerkar Patil Vs. Dr.Mahesh Madhav Gosavi, AIR 

1987 SC 294, it was held by Hon'b~e Supreme Court ·that: 

"It was somewhat unfortunate that allegations of malafides which 

c~uld have no foundation in fact w~re inade and several cases which 

had come up befbre.this Court and other Courts and it had ;been . . 

found that these .Were made. merely with 'a view to cause prej~dice 

or in the hope that whether they have basis in face or not' some of 

which might at least stick." 

11. In Rajinder Roy Vs. UOI ~ Anr, AIR 1993 SC 1236, it was held by · 

the Hon'ble Supreme Court that: 

~v~ Sl 
~ 

".It may not· be always possible' to establish malice in the fact in 

a straight-cut ~er. In an appropriate case it is possible to 
·~ 

draw reasonable inference of malafide action from tfie pleadings 

and antecedent facts and circumstances. But for such .interference 
'' 

,. 
' 
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there must be· firm foundation of facts pleaded and established. 
I 

Such inferend~ cannot be. cka~ on the basis of ·insinuation and 

vague suggestions. In this case, we are unable' to draw any 

.. inference of malafide action in trqnsferring the appellant from 

the facts pleaded before the Tribunal. 11 
· 

12. In M.Shankarnarayana Vs. State of Karnataka, ~IR, 1993 sc '763, it 

was held by Hon • ble Supreme Court that: 

' 11It may. be permissit?le in an appropriate case to draw a reasonablE:! 
. . 

inference of malafide from the facts·pleaded.and:established. But 

such inference must be based on factual matri~ and such factual 

matrix cannot remain in~ t}le realm of· institution, surmise of 

conjecture. 11 

13. On the basis of above leagal proposition and facts and 

circumstances of this case, we are of t~e considered opinion that the 

applicant I failed to establish malafide on the Pa.rt of respondent No.5 
.._ -

and .!!_tii'tii~i3Q¥HiiW.t>smawc_.1nG>~ase has· been made outv by the -- - ------ ·-.-- :· . / .. 

·applicant .. for interference by this Tribunal. -

14. As regards competency of issuing order of transfer, we are not'· 

convinced with the ·arguments o,f the' learned counsel for the applicant 

. '> _ that the order of transfer was not issued by the competent authority, 
' '-'' '-. 

· i therefore, the ·ground· ~aken in ,thi~ O.A for challen:Jing the impugned 

\ 

order of transfer is not sustainable in law. 
• r • -

14. The learned counsel for the applicant· has also argued that the· 

impugned order of transfer has been admitted by the respondents as 

. , temporary transfer but in the order of transfer it has no_t mentioned the 

period of transfer, thereforE;!, the' impugned order of transfer . is 

illegal. It is not ,d~sputed but rather adtnitted in the reply by .the . 

respondents that the applicant has been transferr~d temporarily and he 

will be_ re-transferred to ·Jaipur in due ·course. But merely not writing 
' ~ 

·down the 'period do~s ·not ma~e ~he order of transfer is.. illegal. If no . 
-~ mo~t . 

period is mentioned, ab'ti:ie~tan be said that it is not a temporary 

transfer order but the'respondents have admitted this tact in the reply, 
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~·· 
.that the applicant has· been transferred· temporar:i,ly and he lfill be re­

transferr~ in due _course of time. This being so, ft · is expected from 

the respondents that they will be true to their averments made in the 

reply and transfer' back the' applicant to Jaipur after the period of 

· ,temporary transfer is over. . 

15. In view of the above all, we do not find any basis to interfere in 

the impugned orde~ of transfer. Therefore, this O.A is disposed of 

accordingly with no order as to costs. 

.. 

Member (A). Member (J). 

/ 


