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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH 

JAIPUR 

Date 0f decisi0n: l~-l~.2003 

C1A No.233/2000 

Maheeh s/r:. Shri Madhc· r/·':1 villa9e and pi:.st Himo:.r:la, Distt. 

Sawairnadhopur at preeent employed on the poet of Gangman, 

Hind0n, Western Railway, Fata Division • 

•• Applicant 

VERSUS 

1. Union of India through General Manager, Western 

Railway, Churchgate, Mumbai. 

2. ~hief Permanent Way Inspector, Hindon, Western 

Railway, Kota Division • 

•• Respondents 

Mr. Shiv Kumar - Counsel for the applicant 

Mr. T.P.Sharma - Counsel for respondents. 

CORAM: 

Hon'ble Mr. M.L.Chauhan, Member (Judicial) 

Hon'ble Mr. A.Y.Ehandari, Member (Administrative) 

ORDER 

Per Hon'ble Mr. M.L~Chauhan. 

This application has been filed by the applicant 

for tating him on duty and payment of salary w.e.f. 

3.4.2000 onwards. 

2. Facts cf the case are that the applicant was 

initially appointed ae caeual latour and was conferred 

temp0rary status w.e.f. ~4.7.87 on the pcet of Gangman. It 

is alleged that since then he is discharging his duties to 

the entire satiefaction of the authcritiee. It i3 aleo 

alleged that father of the applicant expired on l.~.~000. 

He has taken leave from the Jamadar. The applicant has 

submitted jGining report to the concenred authority on 
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3.4.~000. It ie further alleged that the applica~t is 

attending the duty daily but the respondent No.2 has not 

taken the applicant on duty without showing any reas0n. 

The applicant has been neither suspended nor has been 

removed fr0m eervice. Work is still available and the post 

has not been abolished. Under these circumstances, the 

applicant has prayed that the reeponderits may be directed 

to take the applicant on duty and pay monthly ealary 

w.e.f. 3.4.~008 till he is taken on duty forthwith. 

2.1 The applicant has further submitted that the 

second respondent is biased against the applicant as 

earlier he has filed OA No. 18~.'97 against his ill•gal 

transfer. The Hon'ble Tribunal granted the interim stay in 

that case on 26.5.97. The respondent No.2 in the present 

case wae also respondent No.4 in OA No.182,'97. In that 

caee the H0n'tle Tribunal initiated suo-moto contempt 

proceedings against respondent Nos. ~,3 and 4 and they 

were directed to present in perscn. It is on account of 

thie fact that the second respondent is annoyed with the 

applicant and he is intentionally causing hardship to the 

applicant. 

The respondents have filed reply. In the reply it 

has been categorically stated that the applicant had taken 

leave for one day i.e. 1.4.2000 and there being Sunday on 

2.4.2000, .the applicant should have given hie joining 

repcrt en 3.4.~000 for joining his duty, but till date the 

applicant has not joined his duties and he has been 

unauthorisedly absent from the duty. Merely saying ty the 

applicant that he has given his joining report is not 

correct and it iE a false statement made by the applicani. 

Hence, the OA is liable tc be dismiesed on this ground 
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alone. 

3.1 It is further stated that applicant is wilfully 

and unauthoeedly absent from duty and he has neither given 

his joining report n0r resumed in the office and merely 

saying that he has not been allowed t0 join, is false and 

baeeless. Fegarding filing of earlier OA, it haE been 

stated that the applicant was transferred to Earan vide 

order dated 8.8.96 but the applicant did not join his 

duties and after a lapse of nine months the applicant 

filed OA before the Jaipur Bench of this H0n'tle Tribunal 

and joined his duties on ~9.5.1997. Other allegations 

regarding intentionally causing hardship to the applicant 

and bias attitude of re~pcndent No.~ have been denied. It 

is on this basis, the respondents have stated that the 

applicant is not entitled for any payment of salary as he 

has been unauthorisedly absent from duty. 

4. The applicant has not filed any rej0inder. 

c 
.J. We have heard the learned counsel for the parties 

and go~e through the material placed on record. 

5.1 At .the outset, it may be sumitted that the case 

of the applicant that his father expired on l.~.2000 and 

he has t3ken leave fr0m the Jamadar and also that the 

applicant gave his joining report to the concerned 

authority on 3.4.~000 but he has n~t been allo~ed, this 

contention of the applicant cannot be accepted at all. If 

the father of the applicant expired on 1.4.~000, the 

contention of the applicant that he submitted joining 

report en 3.4.~000 ie unacceptable. It wae expected from 

the applicant to perf0rm ritual ceremony and it is only 

after performing the ritual ceremony, 0ne will be able to 
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submit joining report btit nGt on the next working day. In 

these .::::ir.::::umstances, the explanation given by th~ 

respondents that the applicant only submitted leave for 

one day i.e. 1.4.2000 and due to Sunday on 2.~.~ooo, the 

applicant ehould have joined on 3.~.::ooo on his duty but 

he failed to join the eame, has to be accepted. Further, 

from peru~al of the representation dated 17.~.::ooo 

addressed tc the respondent No.~, it is clear that the 

grievance regarding non joining of his duty w.e.f. 

3.4.~000 was made on 17 • .J.::ooo. Thus from this d0cument 

inference which can be drawn in this case is that~he 
A.. 

• father of the appl i·~ant expired on 1 • .J. ::eioo_, .l.r1 that 

eventuality, it may be just possible that the applicant 

attended the 0ffice on 17.4.2000 on which date he may not 

have been allowed to join duty. However, it is not the 

case of the appli~ant as pleaded in this OA. Had this been 

the case of the applicant, we would have interfered in the 

matter, as the eame being a protable version. That apart, 

the categorical case of the respc.ndents is that the 

applicant has never submitted his joining report on 

3.4.2000 whereas as per the applicant he has submitted his 

joining report on 3.4.2000. The applicant has neither 

annexed copy of the joining report nor filed rejcinder to 

the specific plea taken by the respondents in this regard. 

As such in the absence of any ~ontemporane0us record and 

that the version of the reepondents haE not teen refuted 

by the 3pplicant, the contention of the applicant that he 

submitted joining report on 3.4.2000 ~annot be accepted. 

5.~ From the material placed on record, it is clear 

that the applicant had not joined his duty till 31.7.2001 

when the reply was filed t.y the respondents in which it 

has been etated that the applicant had been unauthorisedly 
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absent from duty from 3.4.~000 and till date he has not 

resumed his duty nor he has made any application to allow 

to join. So he is not entitled to payment of salary. The 

applicant hae not even cared to obtain interim order or 

filed any affidavit thereby controverting the version of 

the respondents in their reply affidavit in case he was 

interested in joining his duty. From the material placed 
~ .e Vt:,!) /9h _ c.::~~.,..e,~~~ 1."1Lt.~'t S $7,&>11.~ ~ . 

on record,"·'-··· .. :·:. -~-··"~;_,,. ,.:, ... the applicant after 

remaining ab~ent from duty for a considerable period was 

able to obtain f3v0urable 0rder fr~m the Tribunal in OA 

No.182/07 whereby thie Tribunal has iseued show-cause 

notice as to why contempt proceedings should not be 

initiated against the resp0ndents as they have not filed 
r 

reply and then dire~ting the respondents t0 allow th~ 

applicant to join his duty in the office of respondent 

No.4 by way of interim order which was in the nature of 

mandatory relief. We are of the view that 

not legally permissible and by way of this OA the 

applicant wants to achieve the same result which relief 

was granted ti:· him by the Tribunal in C·-~ ll.:0 .1::::=:,'«:•7 by way 

Gf interim order dated :6.5.97. Admittedly, ~he applicant 

<~ is absent w.e.f. 3.4.~0JO. He has neither submitted 
"' 

joining report n0r thereafter taken any seriou~ steps for 

taking him ~n duty. Keeping in view the conduct of the 

a,plicant and unrefuted versicn put forth by the 

reepondents thereby categ0rically stating that the 

applicant is absent from 3.~.2000 and he has never 

eubmittea his j.:-.ining repc0rt, no mandamL1s,'directi 0: 0n can be 

is~ued to the respon~ents that the applicant be treated on 

duty w.e.f. 3.4.2000 and to pay monthly salary w.e.f. that 

date till he is taken on duty. 
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6. Fer the reas0ns stated above, we are not inclined 

to grant any relief to the applicant. Accordingly, the OA 

is dismissed with nc order as to costs. 

-I. / 

(M.L.CHATJHAN) 

Member (J) 
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