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IN THE TEMNTRAL ACMINISTRATIVE TRIBUMNAL, JAIFUR EENCH

JATPUR
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OB No 233 /2000
Mahesh e/# Shri Madho r/o village and pest NWimcda, Distt.
fawaimadhopur at present employed on the pask of Sangman,
Hindon, Western Railway, Fota Division.
.. Applicant
VERSUS
1. Union of India thrcugh General Manager, Western
Railway, Churchgate, Mumbai.
2. Thief Permanent Way Inspector, Hindon, Western
Railway, Kota Division.
.. Respondents

Mr. Zhiv Fumar - Counsel for the applircant

"Mr. T.P.fharma - Counsel for respondents.

CORAM:
Hon'kle Mr. M.L.Chauhan, Member (Judicial)
Hen'ble Mr. A.F.Bhandari, Member (Administrative)
ORDER

Per Hon'khle Mr. M.L.Chauhan.

This application has been filed by the applicant
for taking him on Auty and payment of zalary w.e.f.

3.4.2000 onwards.

2. Facte of the case are that the applicant was
initially apreointed as casual lakeocur and was conferred
temporary status w.e.f. 24.7.87 on the poest cf Gangman. It
is alleged that since then he is discharging his duties to
the entire satisfaction ~f the anthorities. It is aleo
alleged that fathet of the applicant expired on 1.4.2000,
He has taken leave from the Jamadar. The applicant has

submitted Jjoining report to the concenred authority on
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2.4.2000, It ies further alleged that the épplicaﬁt is
attending the duty daily but the respondent Nc.2 has not
taken the applicant «n duty without shewing any reason.
The applicant has keen neither suspended nor has keen
remcved from service. Work is still available and the post
has not Leen abolished. Under these circumstances, the
aprlicant has prayed that the respcndents may be directed
to take the applicant on duty and pay menthly salary
w.e.f. 2.4.2000 till he iz taken on duty forthwith.
2.1 The applicant has further submittéd that the
second respondent is biased agjainst the applicant as
earlier he has filed OB Ho. 132/97 against his illegal
transfer. The Hon'kle Trikunal granted the interim stay in
that case on ZE6,.5.97. The respondent No.2 in the present
case was alsc respondent MNo.d in OA MNo,182/%7, In that
cage the Hon'bile Tribunal initiated suo—ﬁoto contempt
proceedings against respendent MNos. 2,3 and 4 and they
were directed to precent in perscn. It is on account of
this fact that the second respondent is annsyed with the
applicant and he is intenticnally causing hardship to the

applicant.

. The respondents have filed reply. In the reply it
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has been cateqgcrically stated that the applicant had taken
leave for one day i.e. 1.4.2000 and there bkeing Zunday on
2.4.2000, the applicant shculd have given his joining
repszrt on 3.4.2000 for joining his duty, hut till date the
appli-ant has not joined his duties and he has been
unauthorisedly abs2nt from the duty. Merely =zaying by the
applicant that he has given his joining repcrt is not
ccrrect and it is a false statement made Ly the applicant.

Hence, the OB is liable te be Aismissed on this ground
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2.1 It is further stated that applicant is wilfully
and unanthosedly absent from duty and he has neither given
his joining report necr resumed in the office and merely
gaying that he has neot hbeen allowed bt join, is false and
hazeless. Fegarding filing of earlier CA, it has been
stated that the applicant was transferred to Paran vide
order dated 2.3.9¢ but the applicant did not join his
duties and after a lapse of nine menths the applicant
filed OA hefore the JaipurvBench »f this Hocn'kle Tribunal
and j>ined his dunties on 29.5.1997. Other allegations

regarding intenticnally causing hardship ko the applicant

‘and bias attitude of respondent Nec.2 have been denied. It

is on this hkhasis, the respondents have stated that the
applicant is not entitled for any payment ¢f =alary as he

has been unauthorisedly absent froem duty.
4, The applicant has not filed any rejoinder.

5. We have heard the learned counsel for the parties
and gone through the material placed on record.

£.1 At the cutset, it may be sumitted that the case
nf the applicant that his father expired on 1.4.2000 and
he has taken leave from the Jamadar and al=c that the
applicant gave his joining report to the ccncerned
authority on 2.34.2000 but he has nct Leen alleowed, this
contention of the applicant cannot be accepted at all. If
the father of the applicant expired con 1,4.2000, the
~cntention nf the applicant that he submitted joining
report cn 2.4.2000 is unacceptakle. It was expected from
the applicant to perfcorm ritual ceremony and it is only

after perferming the ritual ceremcny, c-ne will hLe alkle to
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gubmit joining report kit not on the next working day. In
these circumstances, the explanation given by th2
respondents that the applicant only submitted leave for
cne dav i.e. 1.4.2000 and due to Sunday on 2.1.2000, the
applicant chould have jcined on 2.4.2000 cn his duty but
he failed tno join the s=ame, has to be accepted. Further,
from perucal of the representation dated 17.4.2000
addressed tc the respondent MNe.l, it is clear that tﬁe
grievance regarding non joining of his duty w.e.f.
2.4.2000 was made on 17.4.2000G. Thus from this document
inference which can he drawn in this case is thatqiﬁe

A

father of the applicant expired on 1.4.2000) in that

eventuality, it may be just possible that the applicant
attended the ~ffice on 17.4.2000 on which date he.may not
have been all-wed to jnoin duty. However, it is not the
case of the applicant as pleaded in this GA. Had this been
-he case ~f the applicant, we would have iﬁterfered in the
matter, az the scame being a prokable version. That apart,
the cateqorical case of the respeondents is that the
applicant has never submitted his joining report on
3.4.2000 whereas as per the applicant he has submifted his
joining report on 3.4.2000. The applicant has neither
annexed copy of the joining report nor filed rejcinder to
the specifi- plea taken by the respondentz in this regard.
As snuch in the ahsence ¢f any contemporanecus record and
that the version «f the respondents has not been.refuted
by the applicant, the contention ofvthe applicant that he
submitted joining report on 3.4.2000 cannot he accepted.
5.2 From the material placed on reccrd, it is clear
that the applicant had nct Jjoined his duty £ill 21.7.2001
when the reply was filed Ly the respcndents in which it

hag heen stated that the applicant had been unauthorisedly
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albbsent from duty from Z.4.2000 and till date he has not
resumed his duty necr he has made any application to allow
to jein. So he iz not entitled‘to payment of salary. The
applicant has not even cared to sbtain interim order or
filed any affidavit thereby controverting the yersign of

the respondents in their reply affidavit in case he was

interested in joining his duty. Frcm the material placed
) even On_cialicl LR ST Y

on record,swi,M;w‘”mw5%n>> .;Q;,”J“the applicant after
remaining absent from duty for a consideralble period was
akle to ohbtain favcourakle crder from the Tribunal in QA
N2,182/97 whereby thie Trikunal has issued show-cause
notice as t¢ why contempt.proceedihgs should not be
initiated against the respcndents as they have not filed
reply and then dire~ting the respondents tz allcw the
applicant te join his duty in the cffice of respondent
No.4 by way «f interim ~rder which was in the nature of
mandatory relief. We are <~f the view that such a ccurse ﬁs(ﬁfbﬁ_
not Iegally permissible and by way <f khiz= OA the
applicant wants to achieve the =zame result which relief
was granted to him by the Trikunal in CA No,132,'97 by way
cf interim order dated Zrf.5.%7. BAdmittedly, the applicant
i absent w.e.f. 3.4.2020, He has neither submitted
joining report nor thereafter taken any serioué steps for
taking him 2n duty. Feeping in view the conduckt of the
a»nlicant and unvefuted version put forth by the
respondénts thereky categorically stating that the
applicant is abksent from 3.1.2000 and he has never
submitted his joining repcort, no mandamuz,'directisn can ke
igsued tc the resprondents that the applicant he treated on

duty w.e.f. 2.4.2000 and to pay monthly salary w.e.f. that

n -
date till he is taken on duty. &
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G. For the reascnes stated ahbove, we are not inclined
te grant any relief te the applicant. Accordingly, the 0OA
is dismissed with nc order as to costs.
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(A.K.EHANDART) (M.L.CHAUHAN)

Memb Member (J)
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