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INITHE CENTRAL ADMINISTRATI\~ TRIBUNAL, JAIPUR BENCH, JAIPUR 
I , .. . 

Date of oroer:)-clt:""september, 2001 

OA No.2$2/2000 
I 

Tdiok ! Mishra s/o Shri · G.N.Mishra r/o 202-B, Loco Colony, &yam~, 
I 
I 

Distt. -i Bharatpur at present employeCI on the post of W'IM Gd. I. UHF' I . 

Statioj Bayana, W/Rly, Kota Division. 
l 

•• Applicant 

Versus 

1. 'Ihe Uni ori of India through General Manager, Western 

Railway, Churchgate, Mumhai. 

2. Sr. Divisional Signal ana Telecom F.ngineer (Estt.), 

W/Rly, Kota Division, Kota~ 

•• Responoente 

Mr. Sh~v KuJTlar, counsel for the applicant. 

Mr. T.P.Sha.rma, counsel for the responoents 

CORAM: 

Hon'ble Mr.S.K.),garwal, JUdicial MeiDber 

Hon'ble Mr.A.P.Nagrath, Administrative Member 

ORDER 

Per Hon'ble Mr. A .. P.Nagrath, Administrative Mewber 

/ 

'Jhj s , OA is fourth in series of OAs fileo by the 
. r".J . i 

appl i c~nt, . Trilok . Mishra , in regard to his . promotion to the post. of 
I 

W.T.M. 1Gtade-I in scale Rs. 1320-2040. First OA No.812/92 Was filed by 
I 

him titleCI A.C. Chaturvedi and anr. v. UOI & crs. and the same was 

oispos~d of by an order oated 29.6.94 directing the respondents to 

! 
give a9ditional opportunity to the applicant fer appeadng in the test 

and th~t . this test may be consioereo as examina-tion of thl? year 1989 
I 
I 

for the purpose of age relaxation. 'Ihis test was conducted by the 

respon4ents in terms of letter dated 16.8.1994 ana· the applicant was 

declarJa successful. He submitted a represent2tion dat~d 6.9.94 to the 

responJents to gh'e effe~~ to this promotion retrospectively i.E>. 

w.e.f. 1989. He tiled another OA No.671/94 which was disposed- of by 

• I. .. . 
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an order dated 11,.1.1995 directing the respondents to the) . 'Tribunal by 
i 

diepose of the representation of the applicant as per niles- through a 
I 

s~aking oroer within a period of 2 months from the date of receipt of 
''· 

copy of the order. The respondents rejected the representation cf the 

ap:li)licant ·vide order dat~d 6.11.1995 seeking. promotion w.e.f. 1989~ 

Ho¥ever; proiPotion to the grade of WTM Gr.I was_ made effective from 
j 

1.3.1993 vide cr?er dated 4.11.1997. 'Ihe applicant has filed yet 
I 

anpther OA No.476/99 seeking relief that his name be included in the 
. i 
i 

:t=:apel of the year· 1989. By order dated 4.2.2000 the Tribunal directed 

t~b applicant to file a representation before the competent a·uthori ty. 

'Ih~ representation ~f the applicant has been disposed of by order 

1ted 24.3.2000 (Ann.Al/Ar. The .applicant is aggri<.>ved with this order 

of the respondents and has filed the present OA with .the prayer that i . 

j 

tqe iwpugned order dated 24.3.2000 (Ann.Al/A) be quashed and set aside 

. arid that name· of the applicant be i~cluded in the· panel for the year 

I 
1989 -with all 
I 
I 

consequential benefits. 

I 

'Ihe learned counsel · for the applicant based his entire 

arguments on the presumption that the post of WTM Gr.I is a selection 

grade post. He has stated that the respondents conducted the selection 
. ~, . 

in compliance of the orders of the Tribunal in OA No. 812/92 and that 

he passed the same in 1994. 'Ihe learned counsel contended that since 

¥ per orders of the· Tribunal this was an -aCid] tional opportunity 
j . 

grarited to the applicant for the examination of the year 19891 the 

qpplicant was entitled to be placeo in the panel of that year and be 
I . 

~ssigned seniority w.e.f. 1989. In _support of his arguments the 
I 

~earned counsel placed reliance on para 224 (I} of the Indian Railway 
i 
Establishment Manual ( IREM for short) Vol. I. The learneq counsel 
! 
i . 
~broitted that in the selection. in 1994 the applicant was posted en 
I - . 
lrowot1on to Jalandri, but the applicant had refused promotion and his 

<I:ase 1 as per the lea,rneo counsel 1 fell within the provisions of Para 

\ 
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. 2241 o·. the IREM as applicable_ to the selection' posts. After expiry of. 

the riod of refusal, the applicant has been posted at Devpura. HiS 
i 

promoflon order has been :given .effect to w.e.f. 1.3'.:}.993, though the 
.I , 

1earnlea counsel contended that )t should have been rrtade e_ffective from 
. ' 

1989. He assailed the action of the. reSponde~ts · in not granting 
I 

seni rity to the applicant·w.e.f. 1989. I ' 

3. 'Ihe ·. learned counsel for the respondents · opposed the 

clai. of the applicant on the ground that in OA No.812/92 the Tribunal 

directing the respondents to grant an additional opportunity to · 

the pplicant to apPear in the test had ordered that this test, in the 

case of the . applicant , ~y be c~neidered as exaroinat ion of . the year 

1989 for· the purPc>se of , age ·relaxation only and nothing else. '!he 
I 

. I. -

I . 

learped counSel stated that sine(? the applicant himself r~u~ed to 
' . I . . . . . . . 

_c~rl o.ut the ~rders . ~f . promotion in 199~ ,_ he. will be. g~ver~ed by. the -

ru~,s as appll.cable 1n/ the case_ of r€fusal_ of ~~ornotlon 1n such a 

. easy, The learned counsel .submitted, · tha.t· there was no ground for 

gjv~.ng ~ny retrosp€d~ive effect to the promotion of the applicant. 

I 

4. I We have given careful· consi<;Jeration to the rival 

con!· entions as also the documents on record.· We have also perused the_ 

rel vant provisions of IREM. Promotion to the post of W'IM Gr. I. js l?Y 
I 

the I pro_ cess of trade test •. 'Ihis falls under the category of non­
i 

;sel1~ction posts and thus, the understanding of the learnedcounsel for 

thei applicant that thil? was a selection :POSt is a' case of erroneous 
I . . . 

apJrecfation- of fact~. 'Ihe applicant· was given· an opportunity ~o 

. ap~ar in :the trade test in 1~94 in compliance of the orders of this . j . . . . 
Tr1buna1 in OA ~o.812/92~: He was· d~cla~ed- successful a~d w-as ordered 

! . . ' .. 
. to be pcsted at Jalandl:'i, on promotion. 'Ihe applicant refused to C(;!rry 

. ' / 
/ . 

ou, this promotion orqer· and his case_,. obviously_ ->~is·'' govern~ by the 

pr visions of Para i21 of the IREM, bu~ af> ci'pplies-~ to non-selection 
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. i . f P"'ra 224 ( IJ) ( i) . & (li ) reads as/ 
relevant pr, ov1s1on o "' · · posts • 'Ih~ . 

I. 

follows-:-

. I . "II •. Non-sele-ction Po~ts 

I 

(i) such an employee should be debarred for -future 

but not be transferred away fr~ promotion for one year 

that station for one year if unavoidable dcmetic reasons 

exists. He should again b~ debarred for· promoticm for 

c:ne year in case he refuses protn?tion again ,after the 

. first ye~r of oebarrroent or refusal of promotion tor 
-

second tiroe, the Administration can however transfer ·him 
~ -~ ~ . 

to out-station in the same grade and the employee has 

again to appear for a suHabili ty test whe~ his turn-for 

prorootion comes. 

(ii) He . will . rank junior to all promoted during the 

period. he ~s. allowed to refuse promotion irrespective 
'1 I , 

of his relat.ive ·seniority. He will not however lose 

seniority to another employee promoted- to the · sarrie 
~ . 

. category during the . one year · period. of· ·penalty· as a 

.result of fresh suitability test subsequently held." 

~t 
We do not" consider; necessary to interpret the order of 

the 'Ir1bunal in OA No.812/92 even if the applicant understood. these 

I 

orders'· to be giving him the benefH ·of the selection of 1989~ S'uch 
I 

benefit ca.n be realised only .if en the· very first oppor. tunity gi~en.., 
\ 

the ap~licant is -~uccessful. in the test and ca.rrie>s. out his orders. In 

this case the- applicant's representation oated 6.9.94' Y!hich is 

avana~le .at Ann.A4 wherein the applicant has stated that after 1989 · 

he- was called to appear in the trade- test on a nurober of occasions· but 

every t:ime on the. plea that his OA waft pending be-fcreo the CAT, Jaipur 
. I . 

I he dip not appear in these 'tests. As 

. I 

tL 
I 

per his own adm:i ssjon he did. not . 
•. 
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ava-iJ of the opportunHies maoe> avaHable to h,iro after 1989 .. BY further 
• 

refusing to carry out,,his prorootion in 1994~ the applicant lost ·the 

righJ of being consioered at all . for any retrospecd'ce benefit. 'the 

rule of seniority as per Para 224 (II) ( ii). is clear that, a person who 

refu$es promotion will rank junior to al-l those promoted curing the 
i . . ' 

. I . . . 

periro he-was al~m·~ed -to refuse promotio~. irrespective: of his relativE 

. senifrity~ With ·this clear rule p0sition, we_ oo not fino any merit in 

the /Claim of the> applicant. The iropugn€'0 oroer explaios in oetail the 
·, I 

basik on ~ich his claiwfor promotion w.e.f. 1989 has been ·aenieo. We 
i 

ao· ~ot find any fault in this irrpugneo oroer ana the same ooes· not 

call for any interference. 

" 

5~ We, therefore, oisreiss this OA, but with no/order as to 
I 

costs. 

· .. , fvf's:l 
(A.,.N~GRATH) 
AOm~ Member 

I 
. I 

i. 

-~,v· ~-~ ~ . ~~ 
(S.K.AGRAWAL) . 

·Juol.Member 


