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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JATPUR BENCH
JATIPUR

_Date of Order :<§2.05.2001.

Q.A.NO. 227 of 2000.

(1).” = Sanjeev Kumar Jain s/o Shri Bheek Singh Meena,
aged 36 yiears, prsently working in CCG, Weestern
Railway %umbal, as Sr. CMI, agalnct the post of
Jaipur Di%isjon, Permanent recldent of C/o Shri Om
Prakash Meena, Sr. CMI, Railwey Statlon, Quarter

C - L&M 82/C,{Rai1way Quarters, Siker (Raj).

: I
2. - © om Prakash Meena S/o Shr1 Bheek Slngh Meena, aged
42 years, wroklng as Sr. CMI, Resident of Quarter’

No. L&M 82/C, Rallway Quarters, ulkar (Rai).

PP Applicants.
VERSUS
1. The Union of ihdia through its General Manager,
‘Western ﬁailﬁay, Church Gata, Mumbai . |
2." The bivgsional" Railwey Menager (DRM), Wesfern

Railway,| Jaipur Division, DRM Office, Jaipur.
o ' '

Lo e Respondents.

Mr. Sunil Samedaria, counsel for the applicants.

" Mr. S.S.Hasen, Counsel for the respondents.

HON'BLE' MR. BA.K.MISRA, JUDICIAL MEMBER
- HON! BIE!1 MR. K AGRAWAL, ADIV'INISTRATIVE MEMBER
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(Per |Honourable Mr.A.K.Misra)

kThe éppliéants ﬁad_filed tﬁis O.A._wifh_ﬁhe prayer
’%hét the Condition No. 6 of the Circulor dated 28.1.2000 be
‘éeélared null and véid téing arbitrary and violative of the |
krtié;é 14‘of the Constitutiqn and direct the respondents to
Fonsider the name of‘thé a§p1idants for,promotionNto the post
:iof D.C.M.-I when the vacancies érises in the Jaipur Diyision)’

ighoting- the condition- No. 6 of the said circular and

condition No. 2 of the agreement.

2. . = Notice’.of ‘the application was given to the
respondent s who have filed their reply to which no rejoinder

was filed.

3. It is stated by the learned .counsel for - the

applicants .thaﬁ the 1etter"Annex.A/3 -dated 28}1.2000. and

b A . . .
| enclesed letter of the said date, was issued in pursuance of |
' the Minutes déted 5.1.2000 (Annex.A/Z)' of the'joint'méeting

~~of two unions and the Railway administration.’ In Anhex.B/2
one of the conditions of’agreement was  "the pending requests

| : ’ - : : .
.. of employees for transfer on.the date of decentralisation may

é.be considered first as soon- as. vacancyv arisés 'in' that
; division.- List of‘ name npted~;pefsons' méy ‘be notified to
] divisions". = The épnditioh: Ne. 6 of the letter Gated
' 28.1.2060 reads as "certain employees have also got'their

i

names ncted for transfer to divieicns of their cheice (list

. _enclosed). Such request will stand'good for the purpose of

transfer, even after decentralisation of these posts. Such
| : :

request will be considered by'the respective divisions as and

when the vacancy. will arise on that division." In this
' : been -
connection, he has argued that by attaching these two

I
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conditions the'nen%gement has shdwn_that'the cases of the

candidates of requests transfer would be considered first in

‘;comparison to the cané&dates'already working in thet division

| : ,
land thereby such transferred persons would adversely affect
the .candidetes figuring in the cadre of Senior C.M.Is. Tt is
also stated by the learned counel for the applicants that the

nemes of these two ‘applicants are figbring at No. 16 and 17

"l of the gradation 1list, Annex.A/l. But, ‘their chances of

promotion .will be. affected by the reguest transferred

: respendents that the grjevanée of the applicants is imaginary

Eandidates inépite of de-centralisation scheme. On the other

 hand, it ie submitted by the learned counsel for the

-

2and the O.A. is prematﬁfe.

4.- ~ After cq?sidering the.rival-céntentions, we are of
the opinion that the present O.A. is premature and grieqance
of  the épplicants is imaginary. It shouid be néted that
conditioﬁv ﬁo.; 8 of ‘the accompanying letfer of BAnnex.A/3
envisages that on de—eenffaliéatibn- the divieions should .
notify ﬁpto date seniority list which would deter@ine the
eligibility eof the staff for their promotion henceforth oﬁ

the division. This means that aftef carrying-cut the feqﬁest'
transfer  the concerned - division ’Qoqld issue upto-date

séniority list wﬁicﬁ ththe'instaﬂé case has not.yefgbeen
done..Therefore,fthe céntention,of tﬁe applicants that such
féquest transfers would effect the,‘seniérityl_of_ othér
&andidates of tﬁat division, is oﬁly hypotﬁetical. The

grievance of the applicénts would arise only if a fresh

seniority list in pursuance of the said resolution is issued

by thé‘concerned division,amel in which the applicants lose:

their séhibrjty and not otherwise. Therefore, the claim of

" the épplicants is,prematuré and the grievance is ill-founded.
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The Ormlnal App]Jcatlon is therefore} d’i,smiSSed

s premature. The appllcants would be free to challenqe the
resh semcrlty 1JSt as and when the some is 1ssuedby the

espondentq: in pursuance of - condltlon No. 8 of the 1etter‘.

datéd' 28.1.2000 anpexed to _Annex.A/,, jssued by. the

Headquarters}‘ Western. Railwéy_, Church Gai:e, Mumkai . The

parties are, however, left tc bear their own cost.

1

(S.K.Adrawel) SR . “(A.K.Misra)
Adm.Member . : ‘ ) Judl .Memker -
mehta
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