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N THE CENTRAL ADMINISTPATIVE TRIBRUNAL , JAIPUR BENCH, JAIPUR
Datc of order. L, 05 2001

0OA No.206/2000

Pradeep | Kumar Saxena /o | Shri: Sri Ram Moﬁahlsl éaxena, C.P.W.I
(Morth),| Kota Division, Kota r/o 908/A, New Rcllway Colony, Kota.
- | “ - Appllcant |

"¥Versus

-Union of Indialthysggh'Gsséraj'Managsr, W@steranailwsy, Churchgate,

R u“#\5}~ff;;ﬁ‘;7a .- Respondent

Mr. Nend Yl hore/Mf ShlV Kumar, counsel for the appllcant

Mr. T;P,Sharma, counsel for the respondents

() ‘ o ‘
OB No.212/2000 " | |
‘Rakesh-.Jsin7's/o ‘Ssri. Priiokchand Jainp”géPWI, - Phulera (Jsipur
Distfict)/'#/77[ Raglwsy?Colony Phulera (Raj);(l |
b R oo Appllcas£
i; Versus ;/ L R
The Union of Iﬁéﬁa.fﬁhropgh..tge 'GeneralilManager,, Western’ Rsilwa§;.
'Churchqate,ﬂmﬁmbéi.4 20. w. | -
; . Respsndentl
~ Mg! Nand Kishore/Mf.Shiv‘Kumaf, counsei for the_apbligant.
» i :

Mr .- T.P.Sharme , counsel fdr the respondents

\
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OA No.[213/2000 , |

Hari Om_GoVil s/o_Shrl P.L. Gov11 CPWI ; r/o E/121/A, Railway Cclony,

Jaipur, working as CPWi) %estern Railway, Jaipur.

| | q; Applicant.

Versue

.The Union .of Indis through the General Manager, Western Rasilwcy,
Chu”chgate; Mumbai; |

.. Respcndent
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Mr. Nand.Kishore/Mr.,ShiV"Kumé?; counsel for the applicant.

Mr. T.P.Sharma, counsel- for the respondents

CORAM:

Hon‘ble Mr. S. K Aqarwal JudlClal Member

"

“ Hon'ble ML.»N Pl Nawanl, Adm1n15trat1ve Member

PER HON'BLE MR N P. NAWANI, ADMINISTRATIVE MEMBER '

The above mentloned three OAs are belng 01eposed of by

thle common oroer 1n v1ew of the same 1s=ues of law and facte Jnvolved

) and the appllcants belna aqgrneved by non—:nclu51on of thelr names in

the panel for promotlon to Group ‘B' post of A.En.ideclered vide order

dated 31.3. 2001 (Ann A])

2. L e heveaheafdﬁﬁhe?learned ceunselafdf the perties and

have‘alsélgonefihrbugh_allﬁthe’material on record as also the rule
o T e S /"!‘ . L . .
/;I .

/

3. L ;The Epplleénts.whbeelongedlto Grbup'gci-staff of the

Civil Engineering Depaftmenflof’the respondenfs had" appeared in the

written examination for selection to Group‘ 'B' pest . of Assistant

Engineer (for short, A.En; reqular 70%) and on being declared _

successful in the said.examihatjon vide Ahn.A3-were called for viva
voce. Thelr names, nowcver, dld not flnure in the panel declared vide
Ann .} l Aggrleved by'such ncn—lnclu51on, they have approached this

Tribunal with these OBs.

4. On consideration of the rival contentions, it is cleax

that the appllcants have eqeentlally raised three grounds teo Jjustify
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‘ s:on ot their names in the  said panel. Flrstly, thelr Annual:
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'Good'.

Before we proceed to d1ecues the
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e a place in the panelo O o OF them has

a adverse entry in the ACR of 1998—99

therefore, even that ACR

Secondly, there'have been"variouq

ec1atnon letterq ins var:oue yeare and theee have not been

>ard for aqee=51ng thelr\ouerall service

.
ok

namec could not flnd place in the pane].
} N

| of 50 marks for viva voce of whlch 25

‘for. viva voce and the qualifying merks

l5.uerks for the'record of service hut

« -:"!

>t ~assess their caees as per these

placed before ue 2 copy of the Rallway

/PM1/17 dated ° 20 lO 99 Vthh prov1ded
A

by the Selectlon Board under Para 11 4

=red to by the Se]ectlon Board ' The

in reply have contended that the Selecticn Board aeseseed
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cted the viva voce strlctly as per the

of the law and q1nce the appllcant could not quallfy 1n the

1n the pxoceqs w1thcut any objectlon,
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entnre process after they could not flnd
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Ve . have glven our careful coneqderatlon to the- raval
In order to scrut:nlse the asseeement made by the

Board, we called for the recorde “of the Selectjon and have

"rther, we would

allway Baords lette :dated ?0 lO 1999
to us by the learned couneel for the .

n the JnsLant case aa theae contained.




2 4 .
quidelinea~for promotlon of ctaff nnthln Group c! whereaq instant
cage 1nvolves promotlon of Englneerlng Staff from Group C' to Group

‘B!, We, however, take note of all the details of examlnatlon to be
Flcatlon
conducted as stlpulated 1n the Nct i=/and extract the relevant para 10

as under:f . PR
:"Ihe.examlnatlon WJll COHQJSt of . fl'. -~
i'(_)»ertten examlnatzon.

;(b) Vlva—voce

’The aubjectq for the examlnatnon and nerks alJotted for

'"_each of the paperq and v1va—voce are as under:-

’-,ertten Exam:natlon -~ Maximum marks Quallnyng marks’

‘aij‘One paper on‘ 150.¢ﬁ.ﬁf;1:%{'f %0

E"profe851ona, subject

’.fijand on: Estt. and 3t

u,FlnanCJal rule= ﬁ'Hﬂf 5 _
R s Y B A '
L(Out of 150 mark .the professibnal subject will carry
. / T

",atleast lOO mark 1nc1udlng one optlonal quest:on to the'

- T"extent of 15 mark= on off1c1al language pollcy and

-

| rulea)
Viva=voce jt‘rna'”;f Maximum marks . Qualifying marks
I) Record of - . 25 © - 30 (including
'servioe. S R  minimum of 15
o _ . : ‘ . : .
~marke in the
TI) Viva voce - 25 . .- .. record of

service)

The qyllabus for Eztt. and Accounts Qubjects have
Vbeen cnrculated under this office Jetter No. E(G)lO24lO
dated 7.7.83 which may be referred to.,”‘

The marke preccrlbed 1or qualnylng in the written
examlnat;on is: 60%. Only those‘_who quallfy in the

written examination will be called for.viva voce test.
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_'Below

Record

'{,~Ihe Harks: : iecord of °erv1ce should be on the bas1s of

Ll\i

Board's thstructlons conta1ned' 1n theJr letter dated.

.,20 9 88 The v1va—voce conslstc of personalJty addre

.....

.»'theﬁcandqdatef'

Theicand nof:cation also postulateslthat:"The Harkslof

of. serv:ce should be on the baslsi of Boards instructions

contaJned Jn the1r letter dated 20 9. 1988 We obtalned a copy. of the

"Beard's letter 'No.t.E(GP)E7/2/123 dated 19 9 1988 t1tled “"Pramotion

- from ClaSS—IIIf(nOWiGroup 'C ) to Class I (Now Group 'B ) Service-

Awarding of'-marks"QVﬁItrﬂarov1de= for marks to be glven tovarious .

overall.gradings,franging from 5 marks for 'Outstandlng "and l'for

given

Average' We f1nd from the recorde that the Selectlon Board has

such . marklngs.t'On‘ the other hand, 1t does not prov1de for -

_specif:c marks for awards}apprec1atlon letters es contended on behalf

of the

appl:cants. We, therefore, accept the content:on of the learned’

'counsel for-the respondent that the awards/apprec1at:on letters were'

&

not reguired tc be given eparate marks but these were certalnly taken‘

into

~one1deratlon"in_ arr1v1nq at . e overall 'grad1na by the

Report:no/Rev1ew1nq Offlcers etc., whevever these’ flgured in the ACRs

The recommendatlons of b

flawed

\he Select:on Board cannot, therefore, be

. A >

'on this count. . o - >
R , :

o also ' .

It js_éﬂear from. a plain reading of ' the above extracts

>cords of service within the viva-voce carries maximum marks of

hin the cmallfylng narks of 30 a nunlmum 15 narks are

=d 1n the record of servnce. On go:ng through the statement

ppear ‘at 33, 34,and.35, We also find that
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'.the Selectlon Board Ihls"haVJno been dcne, we do not flnd any

The records of =elect10n also -

-summarlsed statement,shownng marks aJlottedfto varlous candidates who

‘appeared 1n the v1va—voce.5 Colunm 6 of thlS statement relates to
”record of serVJCe out of 25, the qual:fylng marks”; From this
statement,-lt is. notlced thatfall the three appl:cants flguring at
S1. No. 32 34 and 35 have obtalned marks between 11 6 to 13.4 and thue
have falled to reach the quallfylng mark of 15 Iherefore, we fJnd no
infirmity Jn the recommendatlon of the’ Selectlon Board and the first
' two grounds ralsed by the appllcants have no 1eg to stand As regardi
Lhe questlon of conslderatlon of various awards/apprec1atnon letters,
we examlned ‘the ACR Do siers; of the appdlcant We noticed that in

pera 2 of the ACRs (Self Appra:sal) the candldatesvhave glven details
of various awards/appreCJatlon- letter they have received and,
theréfore; we do not have any .reason to doubt the centention of the
learned counsel for the respondents that the awards/apprec1atlon
letters have been taken' intc conslderatJOn _while giving overall
gradlng in the re]evant ACRs. The app]zcants have,'on the cther hand,
not - been able to show us' any rule. thch requ1re=, that evé;y
awazd/apprecnatlon 1etter has- to be glven cpec1f1c marks llke 1 or 2

and; therefore,-we cannotvf:nd-fault wnth‘the'assessment Hade by the
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as has developed over the years clearly restr1cts the powers of thls

Tribunal | to 1nterfere Cin he recommendatlons of the Selection

1y

Roard/DPCs. Our interference is. perm1L51ble only when the Selection

Board/DPC| has not':followed the. prescrlbeo procedure or their

recommendations ' were "eeryerse".or a partlcular candidate was
discrimlnated agannst. The Selectlon Beard . has followed the prescribed
preccedurg in; the Jnstant case and their recommendatnons are based cn
- proper evaluatlcn of the record of service. In’ Lhe 1nstant case the
appllcants have aleo not alleged bias agaln=t any Member of” the

. Selection Board. The aPpllcantc have also not alleged discrimination

'agajnst'
S.C.Saxe

higher P

- \
applicants" were much below h1m at S1.Nos

in the llst of candldates wt

them.tEven though t
Na. who has found pl

lace in the ellgle

hey ‘have nmntloned the neme of one Shrl‘
ace Jn the panel. We f1nd that he was at
llty llst belnq at Sl No. 74 whereas the

\
211 212 and 215 Slmllarly,

o:pa ed the wrltten’examlnatlon, the aa1d
- N / . .

— ’ K Shri's. Saxena found place at Sl No. 2 whereas ‘the appl:cants are st

'SLVNo 3C,34 and 35 Further 1n the summerlsed statement show1ng mark=
obtained by,varlous candldates the said Shr1 S.. C Soxena obta1ned 15

‘marks ih the record of cery:ce and, therefore, quallfled ‘whereas the

applicants had obtalned le=L than 15 markc and, therefore, failed to

N

qualify. It 1», therefore,'clear that the appllcants have been treated

i'by»the oelectnon Board in the same manner as other candndateskand they .

"~ were-in|no way dnschmlnated aqalnst.
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10.. _'A'In view . of above d:scusSJon we'fjnd no.merityin the
OAs and these ere accord1nqu dlsmlssed with no order as to costs.

- . 11. The ~origlnal record regarding the proceed:ngs of the .

Selectlon Board 1nclud1ng the ACR: of the applncants mey be returned

o LO. the learned counsel for the respondents
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