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IN 'IlHE CEN'l1RAL 

~o.J/2000 

i 
I , 

ADMINIJATIVE WlBUNt.L, JAIPUR BE~~, JAIPUR 

Date of order.: (~ .05.2001 

PradE>ep Kurrar Saxena -s/o Shri ·. Sri Harr Mchc3nlal Saxena, C.P.W.I 

(North), Kotq Divfaion, Kota r/o 908/A, New Ra:i.lway 

. . · [ : · :_ . " • Appl ~~ant . ~ 
Colony, Kota • 

. ··.versus 

·Union o India through Gen~raJ Manager, Weetern Railway, Churchgate, 

. ,_.i,. .. 
Mumbai. . .... , ·.··r .. ·:. ,·.;. 

. ,I · · ·· . · · l . ,. Respondent 
. l .· .. · .. 

Mr. Nan· Ki shore/Mr .Sniv· Kumar.,· counsel for the applicant 
. . . ·. . r. : .. 

Mr. T~P .Sharma,· ccu~sel. f_or[ :t:h~ _respondE'nts 

· .. · ! .. •. . 

~·, : '. ::· :. ' . 

. OA No. 212/2000 

· RakeshJ Jain e./o ·shri Trilokchand Jain,. CPWI, · Phulera (Jaipur 

Distri t),· L/77,· Ra~lway:.cb1;n;·Phulera (Raj)/ .. · 

. . . ·. . .'_ ;'. .. 

1

1 ·.··. · .. Appli~~nt. 
Vei"sl1s ' 

I 
The U ion of India · throi-igh the General Manager,. Western Rail way, 

·!. 

Mumbai :... 20. 

•• P.espondent 

Mr·. Na~a Kishore/Mr.Shiv ~umar, coun:::el for the _applicant. 
i 

Mr .--,T. • Sharma, coun-sel for the· rei=pondent .s 
I 
! 

Bari r:./o Shri P
1

.L ._Govil CPWI I r/o E/121/A, Railway Colony, 

Jaipu working CPWI, 
. I . 

Railway, Jaipur. 
r as ~estern 

• • Appl i cant . 

Vereus 

The . of India through the General Manager, Western Raih:c:;. 

Mumbai. 
I 

r-----~ 
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- .... ··--- -·- - --· --· ____ ,_ ... ' 

Respcnderit 
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Mr. Nana KiEhore/Mr. Shiv Kumar, counsE'l for the appHcant. 

Mr. T.P.Sharma, counsel for the J:;espondents 

CORAM: · .·. 

Hon'ble Mr. S.K.Agarwal, Judicial Member 
' ' 

.. ( Hon'ble Mr •. N.P~Nawcini r Administr~tive Member 

··~.ORDER 
' - I•.· 

' PER :HON'BLE; MR.: N.P~NAWANI I ADMINISIBATIVE MEMBER 
J 

... ·.· 

. The .above··men~ibned three OAs c:rre being disposed of by 

thi e . commorl order in ,;view of' the same issues of law' and facts :i nvql ved 

'' 
and the arplicants beirn;I a.ggrieve.a by non-.inclus.ion of their names in 

'·._ •!. 

the panel for.promotion to Group 'B' post of A.En. 1aeclared viae order 

aatea 3L3.200l(A~n.A1) •.. "·''<·, '·: · 

-.... :.· 
. ~ . 

,\,. ·' ' 

2. ·• : We hav~·: heard ··:the· ·learned counsel. for the parties and 
I '. ;,. ' . : .' . ' ; ' ' I ' ' . ; . 

have alsc gone through .all·: the · materiaJ on ;record ae· also the rule 
' ... . ' ',' 

poe:it ion. 

3. 

,. 
. . ~· '. .. 

'·:. ,, ··.· 

I,, 

,, 
I 

I 

.'Ihe ·applicants wh,o. belonged to Group /C 1 . staff of the 

Civil Engi~eering Department of the respondent's had appeared in the 
·:'.:'. 

written exaw:ination for selection to Group 'B 1 pest. of Assfr~tant 

Engineer (for short, A.Eri. regular 
~ 

70%) and on being aeclarea -.. 
suC£?_se;ful in the said exarriiiatjon vide Ann.A3 were called for viva 

,_ 

voc0. 'fheir naIPes, h'owever, did not fiqure fn. the i;anel declared vide 

Ann .Al. ·Aggrieved by such non-inclue:ion, they have approached' this 
" ' 

r.E'ribunal with' these OAs. 

4. On consideratjon of the rivaJ ccntenticins, H jf.\ cJear 

that the applicants have essentially raised three grounds to justify 

in the· said panel. ·Firstly, their Annual· 

short., ACR.s) for the relevant· period 1995-
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\ 

3 : 

1999 were tood enough to· ~ecµ7· a place in the paneL or,"-.- of them nas 

eilso menti ned that there wal a adverse entry in the ACR of 1998-99 

but that :: . sube.equent.ly .. e:ppunged aria, ther!?fore, even that ACR 

should be. conE'idered as 1 ~ciJa 1 •. Secondly,· th~n:l'. have been varioue . . . . . . . . I : .. - . _.· . ·.· 
awards/appredation .1~tters Hr·:v~dous years ano: these have not been 

by·~ the~.:s~:1~9t-lori"'-,B~~~a .f(\r assessing ,t,tiei(;ccr<:?.ral.:J/:s~rvice 
·"".': .... _ '':·..:~.,·.·1::'. "=f::·'·"' ·~-: •''' ,; ··:· '\'.~. , .. ·.:• .. ''·•· ·. ':.-"'. ·_. 

records a , therefor~; thefr_.,narnes .could not .f~ryd place in the pa~el. 
" i , I ' 

'JJdrdly, t ere ,were.a :"ma:x:jmuwi.of 50 .. marks for viva voc2 ~f ~ich 25 

of serv1 ce and 25, for. viva voce ana the qualifying rrarks 
I 

were 30 i_Tluding minill'Ulll 0f I is ·..;rks for the_ ~e,ccrd of service but 

th~ Se leer On 'Eoara. .'\l i a n~t ·-·-~ess their ~ - c~Oes . ·• s per these 

et ipulaticr;~ Th'; hav~ al~c lpl~ced before lJs j co.py of. the Rai~way 
Board lettier No. · E(NG) · l".'"98/f'MI/l7 . dated 20~10.99. winch· prov1qed 

' ' ' ' ' ' '. . '( 1' •.. · : ' . 

provisions for award 'of marl<s by the. Selection Board unaer Para 1L4 
',,' •.l. ',· • 1 • •' •. '! : ' ': ·, ' . 'I '•"' • • 

. :- . I .· : . . .. . , \ . . . . 

but the s2rPe · were not aahered. ·"to· by · the Selection Board. The 

respo~aent~ in· reply ~av~ ·~onl~~~ed. that. the :se;~~t i.on ~Board a~sess~d 
the· S:rvicl ~ecoi;a~.:·~~~~· -~dpc]Jc.~;~_~.-tii'e' viva y~~~ .. ~t.rictly as~ per th~ 
provj sions Of .th~··.l~\V':a~~ :';i~d~::.t~e:".a:~plica~t 6~ui~··ri~·t. qualify in th~ 
' '. . ' ' .. -.,· .. ,;;-:· ...... :'.f.: ... )· .. ~;,,.;'. .... ·,, ;J:;•. :;:' ; .. · ;,'.: ·. 

viva--voce afrer · paru9~ttrig1 fr1 tne process· wi~nc·~t a~y objection, 

they c•rm ~oW ~~.1:•0,~; th.~ [~nHf~ proce•s att~r tnev ~u1q n"t. t!r9 
a· pl~Ce in tfle pan.~1~·.· ·· · ·~ .. ·:-. 

'... . \ l · .· .·, ... .. : .. \,,;, ,•·: i 
; 

I • • • i~ ~ ~~. . 
. I •': .. I , I. 

. ;; . . '' 
,_WI? )1qve given dur · careful cons~a~~aljpn to tpe · r~val 

~ ' . : : . .{ . ' . ' 

• 5. 

content :j.oil"' ~ In . qp:Jer : to. strµt :i ~ise the asse.eement , 'mad~ ". by . fh.e 
' I .. " I . ' · .. : . '•, . . . l 

Selecti_qn rcara, we ca~~~~. _for r~.e""~ecordl3 of th~,:S~l~c~jo~ and h~~e 

carefully exarn~~ep.:tne .. ~~m~~ .-. I . . .. :· .. ,.. '. ~ 
-.'-: .,- ,' ' ",:.'' I , ! 

·"" ·1"·' ''. ':, .. , . ., ' 
: ~ ': : . ; 

Befor.e· we· proceed tq 'discuss the c21se .::f'urt.her, we would 

J ike to en~i·:~~·" :~~-~1: .. the.· R.lii~); ;, Baar~~ le~,~~~f·J~teo · 20.10.1999 
·- ::·: .;: ·.r '. ·. ;·1 .• : /. • . . . • ~ j : 

. '•' . ' '• . . 

·_;· 

6~ 

mentioned ~"'.rl~~r;.. a~ givep · tp U(? by the learneo .counsel fpr :th~ 

:j.s. not' applj:~able'.. i'rl Jhe,'~:instant ~as~·.·~J·\~he~e. cdnt.airied .. '. '~ ~~iff~' .. '\7\·:~·,/,,· ... -... .•·. 
\ \ . ' ' )\ ') .: l 

\:" 
\' 
' 
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guidelines for promotion o_f ::::taff wHhih .Grsup 'C' whereae irietant 

case involves promotion of Erigine~ring Staff ·from Group. 'C' to Group 

'B'. We, however, take note of all the details of !?Xamination .to be 
. · fication 

conducted as stipulated in.· the :.Nc:U-"'-.@nd extract.. the relevant para 10 
. ..; ··.·. ", .. · 

as unCler:""'." -:· .''. . ,· : ..... 

"'Ihe examination will consist. of. 
·. · : ·., ": I .- , . ; , '· 

(a)· Written examination. 
'" .... ,; .. .. : .· . - :Ii." ' , 

'(b) ··viva-voce.··· · 

.. - ' 

. . 

The:_subjects .. _fop" t,h~· examinat.i·o~ and· marks allotted. for 

each "o(the pa~rs and v.iva-v6ce are ae under:-
··: , ·..... : . '. . ~ 

.• ·. Wd tt'e~ .E~a~3 nati9n. Maximum 'marks .Qualjfyfog marks 
\ : " : ' . - ! ... , . 

. ; ' : .r ::: ',\J" { 
·.· . ·one> J;Xl.per on - . · 

·, ,.•. r '·.,-r,:::_:·' 
• : ., '. c • ' 1-~· . 

· profess~onal~_ ;:;ubject · 
. . -! ,. . - • .':·· ... · •. ··· •':,'; --: 

· <·~~a o·~ ,.:_E~t-t. ·.':-.ana:::~ . : · · 

150 
· .. ., . 

... 

... ·.::··". ·. ·. : ' ... 
' . ·. . , .. ·-~::; . ! ~ ~ i ... j. ' ... :: .. : ... ;; 

. Financial rules··;. · / 
; .. : · ... ' .. ·. . / . .. 

90 

0 r; 1

' ''• .. ; ~ • ,\,'' A 1,• J.'• ~.... ; 0 ' O • / o 

· ( Ouf'. of·· 150. ·rrarks ·the professional subject will carry 
. .', .. ' . . /. ~ . 

/ ' .• ·,· , . I 

atleast'°.100 :niarks·'jncluding one: .optional guest.ion to the 
, . I 

e_xtent/', o~··.' is mark~ on oft.lcial. language policy and 

rules) ·:: 

Viva.:..VOC'? Maximum marks .· . Qualifying marks 

I) Record of 25 . 30 (including· 

service. minimum of 15 

. •· ... marks 1 n the . 

II) Viva voce 25 .record of 

service) 

The· syllabus for Er:::tt. and Accounts subjects have 

been drculated u~der this office Jett.er No. E(G}l02410 

dated 7. 7 .83 which may be referred to. :· 

The marks prescribed for qualifying in the written 

examination is 60%. Only those. who. qualify :in the 

'· 
written examination w:ill be call.ea for.viva voce tee.t.. 

. . ..:----__... ...... --.... --. ( 
----~ . ·-1 • . 
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·: .. _·_,<:·,::s:·\ 
-: .":, ·< '< '... '. ·::' '.:~:\::~(.: .. :: . . ' . 

. ·.The; ~rk_~·· ~t.i,-f~i§~~~'.· of service _;~~q1;1~,a. ·be on the basis of 

Board's. iilstl'.'uctions. contained· ·fo 'their. letter dated 
· ;": . . ' ' .. I;. . . : . .. . ~: . 

. 20.9.88.· 'Ihe vi.va-voce consist_s :of p~rsonality address, 
':, . :· . ~:.:: ~ : ; 

. .. . 

-leadership anac·.academ] c and technical qualification. of 
·.·.·• · ... ·.·::· ····:y.J,·_.' ... 

·the. cand] dates." · 
............. " 1-: .. \: 

. . ' ' ' ' . . ' ~, . . . . . 

· 'Ihe 1.'·'ea]a··.noficaUori also postulates that "The marks of 

ReCord rf 'servi:ce}~~~u1a;,l~'.~o~ the bqsis ~f' BoardS' instructions 

contaf ea Jn.their'.-letter !dated 20.9.1988. We obtained a copy·of the . . ... ' : '' . . . . l . ': : .. ' ·. . . . . .. . . : 

7. 

·Beard' .. · letter ·No." .E(GP)87 /2/l.23 dated 19.9~1988. titled · "Prormtfon 

from C ass-III (now .Group 'C 1 ). to Class II. (Now Group 'B') Service-·.- .~.. . . . . . 
. '. . 

Awardi g of' mark~".'' 1 It ·. -~~o~ides · for marks .. to be given .tb · various . 
",. . ·. 

overal gradings,· ranging ·from 5 !T'arks for - i.Outstaridirig 1 and 1. for 

1 Below Average'. We. :find:. from. the recorae ·that the. Select ion Board has 

~iven rch ;,.r~irig~ .; On h: other hand, 'it/do~s n~t provide for 

speciflc marks_ for a.wards~appreciat.ion letter~ as contended on behalf 

of the applicant;~· we; thelefor~,· accept the,"~o~tentjon ·of the learned· 

. counse] for· t.he res~;ri~entl~ 'tha~··the awards'/appreciatfon letters were 

I 
. . ·. r . .i . . . 

. I . . , . " " .. · .' • . . . 

not rerired to be gjven' 9parate· mark~ bu~ th~se were certainly t~ken' 

· t ·a t, · .1 · · t 11 - d · b h in .o cone.1 era . ion · Jn arn v1no a - . a overa . · gra 1na ~' t e . j ·. ' . . . . l . - ' . -. l 

Heport 1

1 

ngiReviewing_ O:f:
0

ficers etc., whevever these' figured in. the ACRs. 
. I 

'Ihe r coITil11e~dat ions of ~h~ . Select] on· Board cannot,: fherefore, be . . I . 

J ~ 

flaw-ea on th] s count. · />t:--- \ 

aleo 
8. It is /clear tfrom a plain reading of the above. extracts 

that rrcords .Of ser~ice wilthin the viva-vo.ce carries maximum marks of 
. . I 

25 an, within the qualifying marks of 30 a minimum· 15 marks are 

reguirr in the rec~rd of service. On .going through the statement 

· the assessment of ACRs of all the- candidates, we find that 

34 aha . 35. · we al so fj na that 
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·,.' 

' ·~ .·. '' 

marks ha.ve,,,se'parately1 .beeri;:·gi ven for ACRs .::for> .the years 1995-1999. We 
. · ... ·,, · ... ~. :~::·:·>:c·,:\\-:: :·, ,_.: ··r::·:.·: ? . .' . 

further. fina th~t;_:;the' .. ~.t~i;ement has been sjgned by ·all the Members of · . . . . . ·, . . -~ . . . . 

the Selection· .. Boara., .. Jrhis.;havino been "dcne/· we ao not find any 
':I • ·,,, ).' '.' '. ~.:::;>·> .,'!,,:.",I ..J ·, ~· ; ' 

.infirmity· jn .. the::,:a.Ssessmentf of ACRs. 'Ihe .. i,recoras ·of selection also '.' .. . . '/ ·. '·'.: ... : .. :.'.. : .. _::. ·:.~':"' ... '.':' ;~~-.-<,. :·:::'' ·: 
".'• • I, ' ' ;:, , ·, 

· have ... separat~: st;i,e,e~e.·:. ?(t~roarks.· al1otted' bY,> the·. Members . and theri a . 
.. \ . ._·_-:.: ·.: .. ·:~·-·:·-.:r~ .. -.< ):-~<':~~:_;:.~:_::~·", '·· 

·summarised statement: showing. marks allotted 1'to various candjdates who 
'' . ~.' .· .. ;. •, ·. ·.~' ~~"(::··. -~ .. \ ..... ~;·:·....... "· .·. ·. ~ . .· . 

appearec;i in . .,:tpe,,·\ x_iy.i:)~v~ce. > Colullln 6 of this'· s~atement relates to 
.··' 

"record of service ·out.::. of 25, the qualifying marks". From this 

stat'~ment', jt' js:.not.iced that. all the three a'pplicants fjguring,at 

Sl.No. 3i,31 ana 35 ·have obtained. marks bet.ween lI.6 to 13.4 and thus 
- . . . . 

have failed to reach the gualifyjng mark of: 15 •. Therefore, we fjnd no 

inf irmj ty in the recoriirnenaat ion cf the· Select ion . .Board and the first 
. , . . . .· ~ 

two grounds rai:sed,by the applicants have no. ·\J_~g to stand. As regards 

the question of. consideration of various ~~rds/appr.e.ciati on letters, 
1.· 

. . . 

we examined :the ACR ·Dossiers; ~f the applic;ants. we· noticed t.haf. in 

para 2 of the ACR.s (Se~f Appraisal) the ca~didates have giv~n details 
/ 

of various . awards/appreqiaticn letter /they have. received and, 
. ~ . 

therefore; we do not haye ~any -..reason to' doubt the contention of the 

learned counsel for ' the . respondents that . the awards/appreciation 

letters have ·been taken· into . consideration_ While· gjving overall 

grading in' the releva.rit · A9F.s ..... The app1 i cants have, . en the ether hand, 

not· beeri able ·to show vs 
" . 

any rule.· which requires: that f' evei,y 
. . . - . -- . . 

awa1:"a/appreciation. l.etter has·to be given specifjc marks like 1 or'2 

and, therefore, we cannot f i na fault wi.th ·the ·assessment made by the 

since jt has .awarded marks· for ea.ch and every ACR for 

required under:·the guidelines •. 

·It'. is: .. Y'e~l. se,.ttled pdnciple in ·law that this Tribunal 
•,• .. :·;. " 

appellat ~- :.·;c()tn;·t.1_ ;~_but· .. undertakes· .;jtididal review of the 
. . . . . . . ,'.: :," :. ~· .·' >: : . . . . : . . . . . 

the. executive officers. In respect".' of foterference by the 
' . . . : . . . . : ·-. . . . ' .' . . . . . ~ . ' . ' . : . 

;:. 

Tribunal in 
. · .. - ·;_ :..·~;-.... . ·. f\ .. ·~ ... 

the' reccmmenaat.ion~. ·of. the Selection.' Beard/ DPCs, the law 
. . . , ' I ' . ' ~ ·~·i ~ .. ·!·~·· 

.if~~- ·.'/' 
·l -· ~ 
\ 

.!. 
. ..... 

. ·'·· '· \. / 
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as has de[eloi;ed over the ye r~ clearly restricts the powere of this 

'Tribunal . to int~rfere in the recommendations .of the Selection 

Boar6/DPC~. Our interference is · permiesible only when the Selection 

Board/DPC haS not follo1 ··the prescribed procedllre or their 

tions were · perverse or a particular candidate wae 

discrimi atea against~ .The sllection Board. Jias followed the prescribed 

P
rccedur in: the in~tant c<Je and thefr recowmendat ione are basE'd en , I - ., ~ 

proper e aluaticn of the record of service. In the instant case the 

applican. s hav;. also not l11eged bias againet .arry Member of· the 

~electio ~ Board •. '.!he ·.appliJnt.~ have also not Olleged discrimination 

. . . . . . I . 
against. L.herr. Even though tr hey have mentioned. the. narre of one Shri' 

s.c.saxej"'. •tlo has found· J.ace in· the panel. we find that he was at 

higlie; ,lace inthe eiigi;,jutY l.ist being ~t ~l.No. 74 whereos the 

applica.!s were mu~\belcw tim at Sl.Nos. 211,2ll and ,2is. Similarly, 

in the list. of candidates wlio passed the written' examination, the said 
.... ,· .<: 'i· .. " "o/ ', ... 

Shri. ·s~ .sa~enC'.1- fC?und .p~acej' at· Sl.No. 2 where~sthe applkants are at 

· SL .No .+34 aOO ~5. rur\h~r l )~ the sun<rerisi .statenent showing rrerks 

obtained by i various: candida.tes ,the said Shri S'.C.Saxena ·obtained. 15 
,1 . . . . . I 1. 

·marks ii the record of seryice aOO, therefore, gualified whereas the 

applica,ts h~d obtained le~s than 15 mark~ and, therefore, failed to 

aualify •. It ie, th~ref~re; ~lea.r that the applic~~ts have bee.n treated 
. .. . ~ : ·. . . . : . • . . . I' . 
by the Selectfon Boar9 in the eame !PClnner as other candidatee ano they. 

·. were~i.n no. ~ay ·ai~cri~ina:~a a9ainst. 
··· .. i 

I 

. !. ·' 
·1 

· · In v.i ew . of · above a i scussi o~s ~ we · f i nd no roer it in the 
. . ·. I . . . . 

OAs and.these ere accordingly dismissea with no order as to costs. 

I 

10. 

11. The original record regar:cJj ng the · proceedings of the 

Select· on Board including the ACRs of the applicants ll19Y be returned 
. . . ·.. . ' . 


