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IN THE CENT AL ADMINISTRATIVE TRIBUNAL, JAJPUR'BENCH, JAIPUR. 

DATE_ OF ORDER: .04.05.2001 

OA 211/2000 

Nirmal Kuma Mishra son of Shri Dori Lal Mishra resident of Plot 

No. 28, Rajasthan OiL Mill Colony, Ramganj Mandi, District ·Kota. 

. I - . 

1. 

2. 

3. 

I 

Versus-

Thj_union of .India through_General Manager, 

Wejtern Railway, Churchgate, Bombay. 

ThJ Chi~f Personnel ManageF, Western Railway,. 

Cht?hgate, Bombay. 

Th Di visionbal Railway Manager, Wester.n 

Ra'lway, Kota. 

. Mr. P .K. Ajthana, Counsel for the applicant. 

Mr. S.S. Hassan, Courtsei for th~ r~spondents. 

-. 

·CORAM 
I 
I 
1 · 

1 
Hon'ble Mr~ 

Hon'ble ~1 
A.K. M.tshra, Member (Judicial). · ., 

s.K. Agarwal, Meqtber (Ad~inistrative). 

, 
ORDER 

_Applicant. 

Respondents _ 

J Jl'ER HON'BLE MR.· A.K. MISHRA, MEMBER (JUDICIAL) ' 

By_. r~ves1nting tMs OA; the . applicant has prayed that the 

cornmuni~alionS <rated 15 .• 11.~9 and. 21.1.~88 be decla~ed null and 

void and 1±.he respondents · be' directed to reinstate -the appli,cant 
I 

in -servic I w.e.f. 21.10.1987 With all consequent;:ial bene'fits. 

··! 



. , 

I. 

,. 

2 • Notices of 

fi ed their reply. 

1 

. ·,I: . .:..."2-
. / 

I 
I 

1he OA was. given ~o the respondents who have 

3 .: ·"We have ·heard the learned c0unsel · for the · parties and 
. I 

' · .helJve gone through the. case file~~, 
I 

·_,. 4 ./ . -P.rom the plea~ings of the parties, _ it appears that the 

·a~plicant was' appointed vide letterr dated 25. 7. 86 as Trainee 
I • • 

:Ei'ectr1cal Fitter and was sent for.training under the Electrical·" 
·1 • . · • r . , . ... . 

· Engineer· TRD Bparatpur.. However, the applicant remained 9-bsent 
·~J . . I . - . _ 

f:tc,Jm training initially from 2]'. 4. 87. to _30. 6. 87, 17. 8. 87 to(~~. 
6'll0.87 and tpereafter abs~nted f~om tr~ii~ing froi:n 16~10.87 ~d 
therefore, . the applicant was removed . from service vide order 

d1~ted 2i._1.88~- A~ .against the removal_ orde~, the. applicant fi1e·d 

~departmental appeal on 28.3.87. The appeal of the applicant was 
' , 

~ismissed on 15. ll. g·g. Thµs the · applicant all t;.hroµgh. was 

Jieeping . over . his · rights and has- approached the Tribunal 

elayedly,. 

The contention of. the applicant is that the applicant had 
; 

ndore o!1 26.10.87 as communicated in Annexure ?>-5. and remained. i
eveloped some mental ailment and w~s admitted in 'mental hospital 

. . p.der- treatment . upto 10. 3. 97 as communicated in Certificate 

(Annexure· A6), issued by the Medical Officer, Mental Hospital. 
I . . . . . , - . 
'.J'herefore, the applicant could riot report for the duty·. His 

-
. ;termi~ati~n was · · il,legal. The . termination order was never 

-ronununicated to hin\. Cortsequerttly the same is irieffective. 

)6. We have consi¢lered the· rival arguments and facts of the 
' I . .case. 
I 

I . ' 
I 

Ii. , From Annexure ~A 4 dated _25.7.86, •it appears that ... 

/appliccint was appointed as Trainee on probation. ·He was informed 

,that his -.services .could be. terminated by giving-_ ·him 14 days' 

notice: As per appointment orde'r,. the applicant has. to undergo 
. . 

training for one and-a half year and on successful completion of 

training and-on _beirig fqund. fit c'oulc;l be appointed on- a suitable 

post but no guarantee or~ ·,pr2_mise' could b,e given. to pr9vidE 

appointment .• The applicant was to execute a· pond in f!3-vour of the 

respondents that he would remained_ in. service of the respondent~ 

for five year_s ·after h.avi~g peen appointed, after completion· 01 

trai~ing. There · are certain · otqer conditions in the appointmen1 

c)rder · which are' not ne<?essary to be ·reproduced. From - th1 

appointment order, it· is. amply -clear that the applicant was ti 

,, 



\. 

I 

att nd the trairiirig but the applicant· fa.j;led· to attend the 

tratning ~s ·per the 'condition< I!e
1 

intermittently ··absented from 

the[ -t_:.raining _ in~tially and th~.~e_after;. from. 16 ."10/. 87 absented from 

training continuously. The - contention of . the. applicant that he 
I . . . , . . - . 

could not complete _t~e training: ·course because of the mental 

. ail~ent has no· .importance after almost _a .. l~pse of 14 years of 

begL1i~g of 'th~ - ' training pe~iod.. The. applicant was sent for 

tr~~ning in the year 1986. From the~ certifi?ate (Annexµre A 5) 

apa~e 20 ,- it could not be concluded .. that the applicant was so 

illb.na remained continuously so ill and was not in a position to 

a~+nd the.training.· There_is. nothing.on record to shoW that the 

applicant remained admitted in. mental hospital throughout the 

in+rvei:ting Per~Od •. The applicant was . undergoing the . treatmerit 

fon mental hospital. Some'of the wellwishers.could have informed 
I - - / . 

th~ authorities :for either extending his tra-il}lng period or . , 
I -

co~doning the training. Since the .applicant . or any of · his 
. - ' 

re ati ve did riot take any such steps ·during the intervening 

pe iod, th'eref ore, l t. would n~t. be just on our part• to ·dire~t the 

re pendents t.o·allow the applicant to complete the training after 
.. I .. . 

14-long years when the appl~ca~t has become 14 years older' than/ 
. I . 

hi age at- the .time ofinitial appointment. The Tribunal cannot 
' ., 

gr relief in such matters ,on humanitarian grounds or on 

on eq· itable consideratio~s •. When· the applicant waf? appoint-ed 

probation, his se;rvice could be termina:ted during probation 

pe~_iod without any fOTin!3-lity or . observan_ce, of rul_e o:i;-, assigning 

.any reason. -In. ·such' ·situation, the applicant' s termination ·order 
I -

.of I 1987 · cannot 'be interferred with after,· a lapse' of 13 to - 14 ·: 
I . . , 

ye~rs, simply to ·provide relief 
I. . -

th¢ applicant ~has not been 
I 

-to ·the applicant. In our opin~on, 

able to make out a- case for 

inter~erance · in ·the ·matter. The _rul~ng ·cited by the learned 

co~nsel for the ~pplicant and reported .in 19S8(7)SLR :283 is not 
, I • . .. ·• • . .- . • . . 
applicable in· the instant case -because of difference of· f ac'ts. 

I . . . ., . 
Fr©m the facts of the :r:eported cas.e, it . appea,rs that t~e 

: apblicant was permanent Workman of the Company ·and in view ·of 
. . l '-
this, his abserice ·due ·to mental ailmeh:t was. ·considered not 

in I erttiona~ · relinquishme~:t · of . the. senrice but in the instant 

ca e, ~h) applfcant_ was · o:hly . a . probation.er r~~2.~ ancl his absence 

co ld be· adversely viewed by the employer for terminating -his 
~ ' . \ ' . 

se ice during· probation pe:tJ.~d. Therefore, .the rule propended -in 

th· s ruling_ is not a~plicable in the ·instant case_-· 

Th OA in o~r opinion of. devoid of any force and the -same 

de be dismissed. 
_ .. 

\ 
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8. The' OA is, therefore,' dismissed ·with no order as to 

costs. 

~~ 
~ l_rp.etJ t 

(A.K. MISHRA) 

MEMBER (J) 

~ 
. , ' I , . 
(S.K. ~GARWAL) . 

MEMBER! (A) 
I 

I 
I 
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