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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JAIPUR BENCH, JAIPUR.

oA 211/2000
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DATE. OF ORbER:,04;o5.2001

Mishra son of Shri Dori Lal Mishra resident of Plot
hsthan 0il. Mill Colony, Ramgani Mandi, District Kota.

‘

....;Applicant.

“Versus -

.
4

1. The Union of India through General Manager,

Western Railway, Churchgate, Bombay. - -

Chu

" Rai

Mr. S.S. Hassan, Counsel for the respondents.

Hon'ble Mrh

Chief Personnel Manage;; Western Raiiway,'

rchgate, Bombay. .

Divisionbal Railway Managér, Western

lway, Kota.

. Mr. P.K. Asthana; Counsel for. the applicant;

1

A.K. Mishra, Member (Judicial)_.>v“
S.K. Agarwal, Member (Administrative)

ORDER

By repres=

PER _HON'BLE MR. A.K. MISHRA, MEMBER (JUDICIAL) -

nting this OA; the - applicant has prayed that the

communlcatlons dated 15.11.99. and. 21.1.88 Dbe declared null and

void and the respondents be' dlrected to reinstate the applicant

in service

w.e.f. 21. 10. 1987 w1th all consequentlal benefits.
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T eees Respnndents_
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2. Notlces of the OA was. given to ‘the respondents who - have

~

filed their reply.
3(" “We' have heard the’ 1earned counsel for the partles and

have ‘gone through the case flle.:
—Erom_>the pleadings of,the parties, it appears that the
'applicant was appointed vide letterr dated 25.7.86 as Trainee

Electrlcal Fitter and was sent for tralnlng under the Electrical’
Englneer TRD - Bharatpur. However, the appllcant remained absent
from training 1n1t1a11y from 23 4.87 to 30.6. 87, 17.8.87 toé"ﬂjﬁ“
6.10.87 and thereafter absented from . tralnlng from 16.10. 87J;gd
-t erefore,. the appllcant. was removed from service vide order
: dFted 21.1.88. As against. the removal order, - the applicant flled
'a'departmental appeal on 28.3.87. The appeal of the appllcant was
ismissed on 15.11.99. Thus A the - applicant all through was
jleeplng over . his “rights and has- approached the Tribunal
elayedly. . - ' . A -

1
A

.. The contentlon of the appllcant is that the appllcant had
eveloped some mental allment and was admltted in mental hospltal
ndore on 26.10. 87 as communlcated in' Annexure A5 and remained,

B nder treatment upto  10.3.97 as’ communicated in Certificate
(Annexure R6), 1ssued by the Medlcal Offlcer, Mental‘ﬁospital,

Therefore, the appllcant could. not report for the duty. His

'_termlnatlon was ’ 111ega1. The termlnatlon order ‘'was never

communlcated to-him. Consequently the same is ineffective.

6. We have cdnsidered the-rival arguments and facts of the
!case. Co ' ‘ '
I i . .
JZ, B From Annexure A 4 dated 25 7. 86, ‘it appears that
|
|

Iappllcant was app01nted as Trainee on probatlon. He was informed
|that his "services could be - termlnated by ‘giving him 14 days'
notlce.,As per appointment order, the appllcant has to undergo
‘tralnlng for one and-a half year and on successful completlon of
»tralnlng and on being found flt could be app01nted on a sultable
post but no guarantee or promlse could be . glven to provide
‘app01ntment. The’ applicant was. to execute a bond in’ favour of the
respondents that he would remalned in &ervice of the respondent<
vfor five years after hav1ng been app01nted after completlon o1l
tralnlng. There are’ certain’ other conditions in the app01ntmen‘
order - which are’ not necessary to be_ reproduced. From - th
appointment_order, it'is amply clear that the applicant was t
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attend :the training butA the applicant- failed to attendf‘the

tralnlng as per the cond1t10n~ He' intermitténtly  absented frmn“
the training 1n1t1ally and thereafter from 16.10. 87 absented from
tralnlng contlnuously. The - contentlon of the applicant that he -
could not complete 'the tralnlng' ‘course because of the mental
‘ailment has no-1mportance after almost a lapse of 14 years of
begining of 'the‘ tralning' period.h The applicant was sent for -
tralnlng in -the year 1986. From the'certificate.tAnnexure A 5)
apage 20, it could not be concluded that the appllcant was so

iilland remalned contlnuously so ill and was not in a position to

attend the tralnlng. There‘ls nothing- on record to show that the

 applicant temained admitted in. mental hospital throughout the

intervening period.‘The applicant was. undergoing the_treatment

for_mental hospital Some of the wellmishers .could have informed

the authorities for elther extendlng his tralnlng period or .,

coﬂdonlng the training. Since the applicant -or any of his

- rellative did not _take any such steps ‘during the intervening .

- period, therefore, it'Would not be just on our part to direct the .

o

respondents to allow the appllcant to complete tHe tralnlng after
l4;long years - When the appllcant has become 14 years older' than
his age at the tlme Oflnltlal app01ntment. The Trlbunal cannot
grant rellef in such 'matters .on humanltarlan grounds or on
“equitable consrderatlons. When - ‘the applicant was app01nted. on
\ probation, his .service could be terminated durlng probatlon
pexlod without any formallty or .observance of rule or assigning

any reason. -In such 51tuatlon, the appllcant s termlnatlon order

of 1987 cannot be interferred w1th after ‘a lapse of 13 to- l4f
years, s1mply to ‘provide relief ‘to the appllcant. In our opinion,
the applicant :6has not been able ‘to make out a- case for
interferance in ‘the ‘matter. The rullng ‘cited - by the learned
counsel for the appllcant and reported .in 1988(7)SLR 283 is not
appllcable in. the 1nstant case because of” dlfference of facts.
From the facts of the reported case,' it - appears that the
appllcant was permanent Workman of the Company and in view of -
thlS, hlS absence ‘due to mental allment was. con51dered not
1ntentlonal rellnqulshment of the serv1ce but in the_lnstant
case, the appllcant was ohly a probatloner{ andfhis absence
could be- adversely v1ewed by the employer for terminating"his_
service during- probatlon perlod. Therefore, the rule propended in
(tth ruling, 1s not appllcable in the instant case. )

The- OA in our oplnlon of dev01d. of any force ‘and the same

'deaerves to be dismissed.




8.
costs.

-‘ﬁt:,;

MEMBER
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The OA 1is, therefore,’ dismissed

~

W‘ -
(S.K. AGARWAL)
(n)

with no order as to

z\ﬂw,/~
(A.K. M;gﬂkx?'

MEMBER (J)



