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. IN THE c~N'l'~·A·~ «ADM~NI'.STRA,TI VE· 'rRI BQNAL ,. J.AIPU.R :BENCH, JAIPUR .. " >. , / ., . . 
.. I 

,O-~A.No.2-lQ/2000 _. _.--:·Date- of orQ-~r: _\{,-·)Joi :i.Vuj 
. ( ~ 
Chhotu Singn~ S/o S~.Kanc~a~~- RJo Baswa, Dausa, 

Chowkidar Doordarshan,· ~V Tower.Baswa Diset.Dausa. 
I. 

I 
, ••• Applicant. 

vs.\ 

], . u'nion of. India ·tnrougn' _secretary, p/o Doordarsrian 

~'... , 
· , · M/o Information & Broad·,cast_ing New· .be.lhi. 

:2. Statibn .. .En«iineer I . D'oor:d~rsnan . Nainten'ance . Ce
1

n-tre I 
. -::-.. .. "' '\ 

R'adhika Viha:t:i, Mathura, U.P. 

3. 'Asst"t. Eng i·n~~;-_, 0·09~darsnan Raiar Centr~, saswa, 

. Dist t. Dausa, Rajas17han. · . " 

••. .:Respondents • 
. . \ 

. .Mr.S.K.Jain-:- ) Counsel f_or- applicant· 

\ 

_.Mi;: .R. P. Par~ek) 

M-r.·Bnanwar· Bagr1i-

CORAM: 
. ·I 

J 

for r~spondents. 
. I 

Hon.• ble Mr. s .K .Agarwal;' Judicial 1viember. 
... ,. ' 

I. 

I 

•' 

( ·_PER HQN'·)3LE,_1VlR S.K.AG~RWAL, JUD~CIAL ME~BER._' 

fn this fa.'A file~ under ·sec •. 19 o·f th~ .A'rs ·Act, 1985,. ' 
.• .. ' 

/. 

th~ ap~tic~nt mak~~ ~prayer _(i). t~ ~uash and ~et aside-the. 
' I . , • ., 

verbal termination oi-der--ciated 4.6.98:;- ·(ii),· to' declare -t.hat-
\ . 

- · 1. the appiicant. to· ne in. service a·s i.f h-~s services had·-f:iev~r 
I • ./ 

· b·een terminated with.-~11· ccm~equential ·benefits; ·and ·(.iii)'· 
-· ' ~ 

to direct tl1e raspondents to g"rant regular scale of\ pay to 
• \ I ' - ' --\ . . 

the- applic~nt ~16ng~ith ac~e~rs of pay·trom March 1~96~ 
'/ . . 

2. E'ac.ts ·'of t.ha case as · stat:-d by tne ·appl'icant are 
. ' ,\_ 

that he was engaged· ·as ~howJC°idar ·by respondent No. 2 ·in March 
\. • . -, ' I 

1996 and w.o-rked ·continuously with1 -arti'ficial break 'till his . . .· . . , ' 

services were v·erbally. terminated on 3.6.-98. It is ·also 

stated_ tnat tna ...:a.pp~icant w.as rendere,d ~or,e-,:_ than 5 year~' -\ 
·' 

" ' \ .. 

--· -~__,...__ __ :, ·-- - -- . , . I 
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.sarvice in M~~itary and discharged on 7.2.92~ Tne· services 
. . I / ,' . _...- \ I .- - • • 

of the app1icant we~e quite .satisfactory .. an_d .there were:'no 

complaint against him. It is stated that r_espondent No .• 3 
~ I ' .. 

. ~e~minated his services-verbally.without any re~son and al~o. 
. I 

' 
without issuing any. not ice, ag'3.inst · _ tne · ·principles -. of 

~atura-1 justic-e -and'. without complying· the l.eg.al provisions 

as conta·ined in Sec::·.25 (F)_c;>f .. the~lndustrial_Dispu,tes Act, 
\'.' . . 

1947 ·and in vio1atfon· ot ·Articles· 14 of the ·cons ti tu·tion: It 
' . . ·' 

.is. further statE;d that orte Sh.Nekram was epg~ged in· ·place of 
. . t ~ 

the applicant arbitrarily whereas tne ai;>,plicant fulfills al_l 

-... t~.e. eligib~l:i ty cri teri'a 
' t - , I ,\ 

/. 

for .appointment/regularisation on .. 

, 

, ' 
the . pos't ·. of 'Chowkidar. I·t is stated·. that a's per the 

provisions. of E.x-se.~v~cemen (Re-employment in Cen.tral: Civil 

. Services & Post's) kul.es 1979; 20% Of th·e. posts are r~ser.yed. 
• . . I • . • 

.for ·. Ex·-sei:vicemeti and furtner, there· '·are, provisions to 

rela:.xation. o_f educational quali_fications· · in respect of ex-· 
.. ' 

servicemen in this ·way the applicant Should· be given 

pr.iori ~Y for appointment as -Cho~kida.r.: _ i'herefore ~ the 
-

applicabt filed this O.A ~or.~he relief as ~bove. 
I. 

j·.. Reply was filed. In trie r~ply, it is· denied that the 

ap~lic~nt '.di~charged the tjuti~s· of ~ ~egulai post of 
'· 

q1owkidar. as there is no· '?"acant post. He· was ~ngaged for 
. '\, . 

1 day-to-day contingency · ,works an.d was . paid· wage_s in-:-

. accordanc'e with ,the numb'~r of. _day·s he' was-. engaged. It is 

also deni~d· ·that the · appljcant coqtintied as Secutity 

Chowkidar upto 3.6.9'8.' ,It -ts. ·also denied that any v~.rbal · 
• - _,.. , ' 4 I ' ,' •• • • 6 

~ . ' ~ - . I 

. ·t-errnination or~der was issued for terrniriati.ng the.services of,· 

..·the applicant w.e.f. 3.'6~~8., rt' - is stated that th_e,, 
. . \ ' 

pr.~iv iE?'ions of 'se~. 25 ( f) of· t.ti.e. Fndustri~l. Disputes Act a:r:e 
. . .•· 

\ . 

not· applicable .. in the instant. case as the applicant has no 
I -

';,. 

( - I I • _, 

·-. \) ~ "nght f:~ regul~risat~on/ap~ointment without und~r.going the 

~·-
'. 

\ '·' , . 

I ' 
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i ,.· 

.. proce.s.s of select ion" und~r tne· relevant rules!"·. It _is · fur:-ther 
' . ' ..: . .. 

? ' - • I ' -' \ - /) - ... ' "' ' ~ . ' . ' • ' 

. .' sta·ted that s·ince'. there" is 'no vacant post 'of Chowkidar then 
. I . 

' adjustmeAt 
( - '... ,. Shr i · Nekram on of post of .tn~ cnowkidar --is . . . 

-1 
I ' 

.l;:>aseless. 'I:t is also stated that ·w . .ithout; any sanctibped.post ·. 
.,,, '\ 

I ,t· • .. ._ ~ . "\ , 

of Chow~id~r~ tha·~pplic~rit canriot insis~ to engage him ·as. 
~ ' - " • ,/' I,, • 

· Chowkidar in view of the~ ,Ex~erv icemen '.Rules, 
\ - ' . 

\ 

1979. It is· 
lit ' f • 

' stated., that the applic(lnt' :was enga,ged as casual labour on \ 

daily- wage basis in vi~w 9f .the availability ·o~: wo~k- and he 
" ' . . 

·has .n.o right' of· regul'ar~sa t ion d_a..,..hOrs the rules. Hence,-. the · 
• ,. ~ •:. I • ' . ' • : I • I' • I l 

. , 
aP,pli,c'ant tias no ~ase for inte'tferen.:_ce_ by .this Tribl:1,nal. 

4~ .. Rejqinder. _ nas. been •filed". rei te·ra~ing 
•• I ., I 

stated i~ tne O.A. 

, Heard; t'he learned counsel for' the ,parties and ·.a+so 

. ' ' peiused: the whole recor.d ~" 
'. 

6. _ 'rhe ],earned ;cou~sel ,- for _ · t!'le, ·appl ~cant vehmi?ntl y 
' "J. I \ ,,. • . I , '. \ ~ " ' ' \ • - , / I 

. argueCi tha_t -in spit'e of satis~actory serv~c~·rendered ny the 
"-

applicant f_or 'a peri.od o{ 'more than 2 years, the ·s-erv:i..ces ot 
. ~ . ' .- . - ; ._ . ', ". . \ .. -

the . te·rmiha t.·e.d, oral orcjars, .·_ wi thqu t _ by wer~ 
. .-· . I 

. c_ompl~ing 'thJ_. provisf-6-~~ . of Sec·~2-S( ~) . ~~ I .D .~ct, 1947, is' 
/ .. I - • 

·_arbitrary, ill~ga~ ~rid ·ih violation of~the provisiqns of the 
I . ' , 

·co_nstituti''on of India. dn the other hand,· the learned 
.• 

coµn~sel for respondents obje.'cted th~·s - _:argument _an'd 
' , _,,.. . - . '. -

the 
' 

'

1

, ~rg~ed that a casual~~~b~ur doe~ not hold ~he civil p6st and 

'I t-he appl~{cant. w~s n~t ~ppoi~ted. by_ any order·_ in, writing ~and' 

'. 

. subrni tted. that the case of .the applicant ·'.is 
• - . ' 1-. .· .-

1;mder _the "I'.D~Act' and· it ·-cove"ted.' under the 
'-Tribunal has·. no jurisdiction . ~o ·entertain· 

I 

covered under the.-I.D.Act. 

not covered 

ID . Act', . the 
the matters 

8. The. law· on ,the subject. has come, up for. c'onaideration, -
. . . ' ' , 

~ ~ '" I 

. . . . ~ . ·- \ . ' 

in catena of.cas~s,be16re ·different Ccurts at· thii country. 
. - . . .. . - ' ~ \ ' 

/ ' ,,.. 

, I 

. / . 
. ,\ 

., 
' .. t, 

' ! 

.-, 

1-· -

'/ 
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. 9.. '-ll') A·.Padmavally v·s. CPWD~Q<>rel,ecom (1990)14· ATC .914, 
. . --.~ _, ~. ~--~-

.I ,, .:-...._' ./ • . -" 

the 'Fu1I .Bench"; of .the ·rribunal sitting at Hyderabad, has 
\ ' ' . 

con~lhde~ 's under: . . ' 
'.\. 

-.., 
"The A'dministrative ·Tribunals con$tituted ·under the .. 

l ' . 

I ·I 

I. 
. . _.., ' . .. . . ' 

Administrative:Tribunals· Kcb are not substitutes for· ','. : '• . ' , ' . 

,. 
· ttie authorities· constitu;ted under the.· Industrial - \ 

-.. \ •' 
Disputes .A.ct ·and· hence the Admi'ni~trative' •rr·ibunal 

does not ~x~rbise concur~ent juri~diction with-those 

·authorit~es · ·in ··regard , to· 
' . 

.matters _ covei;ed · .by . 
'I . 

-· ~u-~is<?iction with those authoritie/s in. regard to 
' j • I 

.• 
. matters ,eovered by, that· Ac~.'. Hence all _matters over 

' - : 

,. . 

which· the ·Labour, c_our't: or ~h.e Industrial ·r~ibunal or 
/ 

other 
'/' 

author.id.es._ -11~dl jur~_sdic.tion 
\ 

under· · the -. I 

Industrial D.isputes Act _'ao ·•not automatically become 

vested iri .the Aqministrative •rribunal for 
'/ 

adjudication.". 
. \ . . 

i:,. 

10. - Iri Kr,ishna -Prasad Gupta vs. UOI ~.ors,_· JT 1995(7) 
, I.~ , 1- •• . • I ·'--. 

, ' sec 52_2, Hon• ble. Supreme Court inter <al ia ·observed in· para 

. \ 

.I 

/• ·, 

2 2· as ·under: " · . / ·' . . /' . 

11. 

• . • 
11.I't; . is.,"· therefore, appare~t tt1at ~rispi te of Sec'! 14 

o·f the Act,-. the juri~diction -~f Indu~tti~l •rrib~nal, 

Labour c~urts ·. o~ other. au.thqr.i ties l,lnder ·-I'D A'ct . qr 
. . . . 

'· 
~pder; the 

\ .. · _authoritY. created corresponding 
• '1 -

law 
\ ' 

remq..ins 'unaffected."· 
..... 

\· 

J:'~ .view:\· of th.e. above_ decis,ion of the Supreme Court, 
... , . 

the· Tribunal cannot have jurisdiction -11,,ke .. ,Labour _Court to 
f" ' . 

• '\ .# • • 

decide 'the aispute.s arising_ un,Qer the. ·ID ~ct •. ' 1. 

I .. 

l 12 • 
. . \ . . . 
In ·.Bhim Singh ~ Ors Vs. UOI &. Ors, 19~,2( 3) SCG J:36 

\ ' 

the Jabalpur·~en~h 6f the ~ribun~l has replied the.reference 
I . I 1 

hol-d~ng that the· Tribunal has· ne. jurisdiction in- .r~spect of 
• ·t .·. ·' ' . ". . , . . . . ' I , 

,· • J • ' ~ 

I.D._Act, ·1947 and i;-ight to c.onfer'_on 

\ 
/. 

• . 

.. , 
\ 

: I \ 
1.· 

, I -. ;' 
/. ,I 

'· 

' 
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· . · wor·kman ·-.pan only be enforc~d th-rough' t,rie mach~nery provided : 

: 

I f 

~ .. 

l •• 

.. , 

' . •, 

by ·'the Act and only .. on- a : r~fe:r::-en'ce · ll)ade ·.by a·ppropria·t_e ·· 
. ' 

9overnmeot, to .the i·nd~;trial- · 'fribunaL ot Labo1.;1r - .Court · 

c'opcerned ,· ~s t'heY are ·not, c?rnmqn 1.aw- rights._,_':_ 
• 

' \ 

1-3 •. ' In Harendrakq.rnar B .-,Bhandar.i ~ ·or_s ·vs •. Asstt_.Dire.ctor · 

Inch_auge, . Sma11· ·Indus tr i'Eis. Serv i.ce Inst t ~ 
.--'ft ... 

1999(3) & · Anr. ,, 
. f • • 

SLJ . (CA'r) 503·, .. it was, qeld -~by ·Mu~bai ,.s·ench of the. 1'ribunal 

that t~~ Tribunal has ~o o~igin~i jutis~~ction to=g6 into 
.. ' 

rna~ters under I.D.Act~ 

14. In I.B.P. Company Ltd. V~. B.S.Bharti, .2000(1) .SLJ ----- .. 
/ 

~ . . ' . .: . 
33_8, it was··held by Delhi ·Hi_gh Court· that Civil Court has no 

' . . . ' . ~ . . 
' ~ . t / 

jurisd-ictiori to I. en.tertaln . the 
. -; .. , - . I 

matters·- falling under 
' , 

- - \ . . I -
Industrial ~Disp,utes,. Act,, 1947 and.· sister laws fpr which . 

. I - .. 

1and · ine.xpeb,;·ive·-~ fq_rum is · 
I ) .· 

1 
- equally· e·f fett i ve, · e ff ici_ent 

availab.J,.e. ! ' ' 

':l 5 ii. 
. .. 

on: t.he. basis'-·of the ·settled legal,.position .. as 
· .. 

mentioned a9ove ahd1 fac~s .and circumst\~.rl~e·s. pf. this case, I 
. . . -. ' . ~ . . . . -

~m of the considered' o_pini_o,n trn~t the matte~ ·in .. th~ins_tan_t-• 

cas~ can be covered und_e·r· tn·e I_~dustrial ·pispu·tes Act~, 1947 

.and 'tnri:;. Tribtina) .. has no jurisdiction .in re~pect 'of matters . . . .. . . /. -

covered unde:f I. D Act. · T_herefore, the ·~pi ea ta_keri · by the 
. . . 

learn~d ·counsel for/ ~he-: .app1icant J~: n8t sustainable•arid the 
..... 

ci tatio"ns. referred. by· the cou-nsel for .t~~ app_li~ant -do not 

he~p the-- applicant in ~ny .wa_y in the facts and cir,cumstances 
/ 

of this case. 
.l • 

\ 

I . \ 

i6. 
. i ' 

, . The . le~rned 
·' 
cajnsel for 'the applicant. has also 

argued that' the applicant .'is entitled to ·~eg'ularisation on· 

, Group-D pos""t has '.he . has . rendered sat is fa'c'.::tory se~v ice forr. ' 

more t'hari ·. 5 years. The couµsel ·for the resporidents · has 
• ' I 

·.objected .thi,s'·a~9urdent and· stat.ed tha\t t!'le· applicant .is .not 
,· . 

~\\en.titled to r"7gularisat~on;:-

) i. 

/ .. ' . "-: . 

·' 
J,_ . / 

. , ....... 

_ ........ 

·1 . 
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17. "The .·case of .the .app~ica~t. is pot',-sustairiable, on the 

priQciple~ · ·of ·. 1rtatural 
/ j,ustic~ also. ·Admittedly', the 

. ' '· . ' . . . \ 
.. , ~ I ., . 

~ applicant ~~s . engaged as - ·Ca·s_ual:, labour · an9 no .tempor~ry / 
'. L' 

status ·was e~er ~on fer red. µpori him. It is. settled l~w, '.that 
•• : ?. 

~asual , l.abour has no· r_ig.tit.,' to the part~cul~r p'ost •.. H.e ··as 

neither a t~mporary; -g9v,e~nment s·e.rvant. • nor ·a permarte_fit -. 
~ . ·, F , ' , , ....,,. 1 .• • ·.: • . . • • . 4. . _ . . 

- Governm.ent serv•ant.· _,The· protection available .·under· Article -
. ' 

~ 311 does no-t'apply-to,~im. 
' l ·-... ' • i ~ 

His · te'nure --~is precarious •. His' 
• . I . . . ' .. \ ' . 

contim.lcrnce ·,, is-. depend. qn availabi,lity -Of·; ·wo~k and 
' .. ' 

satisfac-tion of th~ employer. Temp·orary;: st~tus c,onfer.red on . , 
-- ' .. . ) 

. him by· ·:tne sch:eme· ,.only· eonfers . .t:iim those. right~ whi.r:h ·d~e ... · 
~~~ -·· .· . : -~ '~~·~ ' ·. . : . 

· spelt out in- clause ·s of Casual Wor:keiis (Grant 'of Temporary 
["' . ' . / . .. . .. . 

- T ' 

Stat~s ·and. R~gulari~ation) Sch_em~~-· .19-93. Ther_,efore; a daily 
/", • .. I , ".< 
rated casual· labourer. does· not· ipso facto gets a .z;ight of 

I \ , ~ - l ,,. 

-'· . 
continuance but the right to· 'continuanae of. such 

• . I . ~ ~ • 

a ..::astiai 
.- .... ,.. ... 

labour is. spbject •to. 'av~-il:abili ty of wor~, sa:tisfa.ctory 
., ' - / '/ -. 

_ _~pe~_.formance _·an.9· ~onduct ~" 
! - , lB~ -~he~e~ore, iook~n~ to th~ settled le~al po~ition_and 

, . 
t'acts 'a~d circumstances. o•t" this. ,case I I -.do _not find "ally 

... - I basis' ,for 'this Trl.bunal to inter'fe're and the ··applicant h~s 

,I 

'. 

' I 

no case f qr reinstatement . ' . 

• Therefore, this. O.A dev,oid Of any merit\ is liable to· Oe 
I . l ' ? 

... ,, 

. I 

dismissed •. ·. 
I. 

·. I • I •.. 

1, therefore·, dismiss_ this o •. A having'rto merits .with 

no.~tder as to· co~ts. 
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.tS.K.Ag~rwal) . 

Membe'.r ( J) • · 
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