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IN THE CENTRAB ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

A .
B - /'Date;of order: é\)wizaﬁj

tnhotu Slngn, S/o Sh.Kanchan,- R/o Baswa,_ Dausa, ’

Chowkldar Doordarshan, TV Tower Baswa Dlstt Dausa.

,\" N - e

;-

-\...Appllcant.

~ :

Vs., )
1. " Union of:India tnrongnfsécretary, D/ovDoordarshan
" v‘rMVO.Information'& Broad:éasting New;belhi.' ‘ -
2. Statlon Englneer, ﬁoordarsnan -Maintenance °Centre,‘
. -Radhlka Vlhan Mathura, U.p. - \'1_ . .'; .L
3; Asstt Englneer, Doordarsnan Reiay” Centre, . Baswa,
DlStt Dausa, Rajasthan.~ w' - ":”‘\ ’;' B
o «\/ | B \ : | ..;Respondents.;
k Mr.S.K.Jain~‘).)o : SRR : Copnsel‘fof'applicant
- . _ , N
Mr R.P. Pareek) L oy
Mr. Bnanwar Bagrl- _ : A-. ;:for respondents--)',: '
_CORAM: T S -

A

Hon ble Mr S K. Agarwalf Jud1c1al Member. TS

/ * PER HON'BLE. MR S.K.AGARWAL, JUDLCIAL MEMBER Ty

In this O A flled under Sec. l9 of the ATs Act, 1985,

’ the appllcant makes a prayer (1) to quash and set a51de/the_

i

verbal termlnatlon order deted 4, 6 98 (11) to declare thatf

the appllcant to ne in service as if hlS serv1ces had” never

e

'

been termlnated w1th all consequentlal beneflts, and (111)“

- \

to d1rect tne respondenrs to grant regular scale ofi pay to

s

2.

\

the:appllcant alongw1th arrears of pay'trom March 1996.

-

Facts“of the case as stated by the appllcant are -

.' -

that ne was engaged as Chowkldar by respondent No.2 -in March

. y AN

1996 and worked contlnuously W1+hwart1f1c1al break till h1s

-~ »

services were verbally _terminated on 3.6.98. It is also

. " stated tnat.the/epp{icant Wasgrendered moﬁeithan_S years '’
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N _
serv1ce in M1lltary and dlscharged on 7 2.92, Tne'services

" Yo

" of the appl1cant were qu1te satlsfactory and there were.-no

complalnt agalnst hlm._It is stated-that respondent No.3
termlnated his serv1ces verbally w1thout any reason and also
w1tnout‘ 1Sou109 any no*1ce,’ agalnst tne pr1nc1ples:‘of
natural justlce -and without complylng thes legal prov151ons
as contained in Sec 25 (F) of tne/lndustrlal Dlsputes Act,

A

1947 ‘and in v1olat10n of Artlcles 14 of the Constltutlon. It

-AlS fur*her stated tnat ore Sh. Nekram was engaged in place of

~

-

the appllcant arb1trar1ly whereas the appllcant fulfllls all
tne ellg1b111ty cr1ter1a‘tor appo1ntment/regularlsat1on on .

the' poSt of Chowk1dar. It is stated- tnat as per the

prov151ons of Ex serv1cemen (Re employment in Central Civil

“\

.Services & Posts), Rules 1979, 20% Of the posts are reseryed

for 'bx_serv1cemen and furtner there - 'are, provisions to

| B
’

relaxation of educational-qualiﬁications'in raspect of ex-.

. servicemen in this way the applicant should. be given

priority for appointment‘ as'JChOWkidara: Therefore( " the
applicant filed this O.A for the relief as above.

- . N . \ - ' K
3. : Reply_was filed. In the reply, it .is denied that the

~

appllcant 'discharged the' dutles' of a regularA post of

X

Chowkldar as there is no’ ‘vacant post.jHe-was engaded tor

i*day—to—day contlngency* works, and was . paid“'Wages in -

-

~accordance with ‘the number offdays he' was engaged. It is
R ' : C : ) oL
" also denied ‘that the applicant continued as Security

D

; Chowgidar’upto 3.6;98;,Itffs;alsoadenied that' any verbal”'

" . n k] ! ’ .3 ! - .“. B L] ". "n\ - -
."termination order was issued for terminating the services of

¢

prov1s1ons of Sec. 25 (f) of tne Industrlal Dlsputes Act are

- \

- not- appllcable in the 1nstant case as tne appl1cant has no

rlght for regular1sat1on/app01ntment w1thout.underg01ng the

LAthe' appllcant w.e. f; 3‘6‘98-= It - is stated that - the.

—
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'_arbitrary,_lllegal ahd=1n v1olat10n of{the prov1s1ons of the
T ot S - o N o

-\

-

fstated'thatlsincefthereﬁis-ho'vacant poSt'of Chowkidar then

s 1 . . ' \ - 1

_process of selection under tne relevant rules, It is.further

b - &

' ] . . - \ . - - ’
‘adjustment of Shri- Nekram on the post' of Chowkldar -is

\

/
/ ]

baseless. ‘It. is also stated that w1thout any sanctloned post.

e

\ . ’,

Chowkldar 1n v1ew of tne Ex=erv1cemen Rules,(l979 It is-

[
i

of Chowkldar, the\appllcant cannof 1ns1st to engage h1m ‘as .

stated that the aplecant was ngaged as-: casual labour on \

.
- I

dally wage ba51s in v1ew of .the avallablllty of work and he

- i

has no rlght of regularlsatlon de—hors the rules. Hence, the_

agplicant'has no case for 1nterference by this Tribunal.

~

4.'\ ' Re301nder has - been illed relteratlng the tacts as
’ - ra . ) - o . , . A -'-‘ '
stated in the 0. A.~ - R ' .’. :

lJ

I~ , ) . N

B
- . . T

perusedithe whole-record;t

6. The learned .counsel\-for ~the ‘applicant vehmently

v

,argued that 1n splte of satlsfactory serv1ce rendered by the

|

appllcant tor ‘a. perlod of more than 2 years, tha services of
- . ' 4 . . . \\

the appllcant were termlnated by oral orders,“ w1thout
: l

complylng i'he prov151ons of bec 25(f) ot I.D Act, 1947, is*

t

Constitution of India. On tha other hand, the learned

counsel ﬁor the respondents 'objéétedj-this'fargumeht and

argued that a casual. labour does not hold the civil post and

the appllcant was not app01nted by any order in wr1t1ng and

submltted tnat the case of . the appllcant 1s not covered
_under the I.D: Act and if ‘covered under the 1ID Ac _the
Trlbunal has no jurisdiction (to "entertain the ‘matters
covered under thevl.D.Act. '

~

R . Heard/the learned counsel for the partles ‘and” .also -

8. - The law on tne subject nas come up for cons1derat10nk‘

N i

1n catena of cases,before dlfferent Courts of thlS country.

!

.
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. .,“['9.. ~|1n A. Padmavally Vs. CPWD & Telecom (1990)14 ATC 914,
: L 2
T the Fulﬂ Bencw of the Trlbunal slttlng-at Hyderabad, has |

1

concluded as under. . e .,
_ ) -

"The Adm1n1strat1ve Trlbunals constltuted under the
‘ Yoo Vo .
' ; o Admlnlstratlve Trlbunals Act are not substitutes for-

g )

'the authorltlesi constltuted under the. Industraal
.'i ‘,Dlsputes Act and' hence the Admlnlstratlve Trlbunal
’does not exerclse concurrent jurlsdlctlon with those
author1t1es ?in.-regard to’ matters fcovered‘«by.

jurisdiction with those authorities, in regard to

wh1ch the Labour Court or the Industrlal fribunalfor

Yoo .

P 5 ' other authorltles ['had" jurlsdlctlon )'under-' the‘_

Industrlal D1sputes Act dovnot automatlcally become'

o ., R R
- 1'r . . vested 'in the Admlnlstratlve Trlbunal - for

.~y

" adjudication.”. . T L

10." - In Krishni Prasad Gupta Vs. UOI & ors"JT 1995(7)

-

. [ : -

SCC 522, Hon'! ble Supreme Court inter-: alla observed in para,
o : _ o)

22 as under: . = - . .

"I'tlis, therefore, appaf’eht that’ irisp-ite of Sectld

- L of the Act, the jurlsdlctlon of Industrlal Trlbunal,

' ’

3

. : R Labour Courts or other author1t1es under ID Act or
- . - |

- authorlty- created uhder' the corresponding iaw

N ~

remains unaffected. . ‘ L o . ‘~: )

5 ’ll._ ) In v1ew\of the above dec1s1on of the Supreme Court,

\ -
o

- the>TribhnaI_cannot haye jurisdiction,lfkelLabour_Court to
‘ , : : \ R : S B -
o © - decide 'the disputes arising under the ID Act.' .

P

112, ~ In Bhim Slngh & ors Vs. UoI & ors, 1992(3) scg 136

A Lo v

the Jabalpur Bencn of the Trlbunal has replled the’ reference

holdlng that the Trlbunal has no, jur1sd1ctlon in respect of

Sy K A

& -

" matters concerned under I,DﬂAct, 1947 and rlght to confer on '

N

N . S0 ’

\ . . - v ] . ) . ) 1 ) . . )
matters-c0vered by\that Act..Hence all matters over

' -
o . . . ) o [

-

-



‘available. . - : oL . _ , X

N

. . . . A B \
NS . . ‘ " .

"workman"can only be enforced through' the machinerv providedj

’

by ‘the Act and only on a reference made by approprlate

government. to the Industrlal Trlbunal. 5f' Labour-,Court"

/’. | -
concerned, as theY are not common law- rlghts. ’
e -~

/ ~ !

} ' \ .
ld..-?’ In Harendrakumar B Bhandar1 & Ors Vs. Asstt.Director’

-Inchange,-SmallfIndustrles Serv1ce Instt. & Anr.v 1999(3)

N

,SLJ (CAT) 503, it was. held by Mumba1 .Bench of the Tribunal

that tha Trlbunal has no orlglnal jurlsdlct1on to go into

matters under I D. Act.‘“-'~ A

- . ~
- . . . . .

. ~ ! '

14, .- In I.B.P. Company Ltd. vé. B.S.Bharti, '2000(’1)' SLJ

338,_1t was held by Delh1 ngh Court that C1v1l Court has no

B
L

_jur1sd1ct1on to,'entertaln_ the matters"falllng under

-

Industrlal ~D1sputes Act, +1947 and s1ster laws ﬁor Whlch

-

" edually effedtive, eff1c1ent /and ‘1nexpens1ve4 fqrum is-

r . : : -.i .
- I . “ . ) T T ’
i5;v‘\ On: the, basis‘nof the settled legal p051t10n as

mentloned above and/facts and c1rcumstances of th1s case, I

am of the cons1dered op1nlon'bnat tne matten'ln;the 1nstant=
case can be covered under the Industrlal Dlsputes Act, 1947

and thls Trlbunal has no jur1sd1ct10n in respect of matters

~ v

covered under I D Act.'Therefore,Athe plea taken by the'

learned counsel for’ tne appllcant\1s not sustalnable and the

!

c1tatlons referred by the counsel for the appl1cant do not

nelp the appl1cant in any way in the facts and c1rcumstances

. . N . . ) .
of tn1s case. : S N -

, (. . ) s -
l6. .. The . learned counsel for °‘the applicant. has also,

argued that’ the applicant’ls entitled tocregUlarisation on:

,Group D post has he has rendered sat1sfactory serv1ce for

more than 5 years. The counsel for the respondents ‘has

- ’

}objected th1s argudent and stated that the appl1cant is not;

ent1tled to regular1sat1on. '-:";-,‘. L -.i ;

[ S

v,
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N

l7; . The case of the appllcant is pot sustalnable on the

'principles of matural jpstlce also.‘ Adm1ttedly, ‘the

., . \
. B 5

) appllcant was. engaged as’ casual labour and no temporary

- i

status‘was ever conferred‘upon him. It 1s settled law that

. P
3 -

' casual - labour has no- rlght to the partlcular post. He “is

: _ L
nelther a temporaryrlgovennment servant anor ‘a permanent-

Government sermant..The protect1on avallable under Art1cle
\x" ."' o . ° e

3ll does not apply to h1m. H1s tenure s precar1ous. His

‘. i

cont1nuance s is.. depend ‘on' ava11ab111ty -of: work and

/

sat1sfact1on of the employer. Temporarw status conferred on ’

’

h1m by tne scheme only confers n1m those rlgh' 5ch'arévf

I

- spelt out 1n clause 5 of Casual Workens (Grant of Temporar"

[ R . v

-Status-and Regularisation)'Schemeﬁ_l993. Thereforéi a daily

A . |'l ' ‘

AN

rated casual - labourer does not 1pso facto gets a rlgnt of

contlnuance but the r1ght to cont1nuance of’ such a casual

1 ES

labour is‘ subjéct rto avallablllty ' of work, satlsfactorj

".- N 7 /. '_‘
performance and conduct. N -

- v

18. ““"Therefore, looklng to the settled legal p051t10n and

facts and c1rcumstances of thls case, I do not find any

K ba51s for this Trlbunal to 1nterfere and the appllcant hes

'

-

no case for re;nstatement as ‘wellj'as -regularrsatlonm

TherefOre5 thist.AﬁdeVpid of any‘mefrﬂ;isfliable to be

1 ¢

dismissed.. S T

1914 . I, therefore, dismisswthis O.A having no merits,wlth_<"
- ) s ) \,",‘ ‘W' - I‘ -

no .order as to costs. o g : T

. Member (J).-

/



