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.IN.THE CENTRAL ADMINISiRATIVE TRIBUNAL, JAIPUR. BENCH, 

JAIPUR 

Date of oraer: '1 / t vf ·)...,vo I 
/ OA No.197/2000 

I] o Arnold Grey Rai s/o· Shri J .H.Rai 

2. Chetan Goyal s/c Shri M.L.GoyaJ 

3. Gyarsj Lal Gupra s/o ]ate Shrj R.S.Gupta 

4. Sat iEh Chana ~upta e/o Jate Shri Ram Bharoi:i 

Lal 

5. Smt. Suman Purohit · w/o Shij NawaJ Kishore 

.Purchit 

6~ Arun Kumar s/o Shrj Tek Chana Dua 

Jt 7. Mukesh Narain Nag R/o Shri S.N.Nag 

8. Srrt. Vandana Agrawal w/o Shri Ajay AgarwaJ 

9. Srrt .• Sunita Rani w/c Shri Sunil Sh2rrna 

AJ l are wcrking a::: Data Entry Operator (Gr.B) 

in the Directorate of Census Operaticn, Gcvt. cf India, 6-

B, Jhalana Dccngari, Jaipur. 

~.Applicante 

V('rsus 

1. The Unic·n of India through the Registrar 

Genera 1 ana Cens.ue- Ccmrri ss i en, er, 2-A, Mansi ngh 

Roaa, New Delhi. 

2. The Qi re ct or, Di re ct crate of CE?nsue- Operation, 

Govt. of India, 6-B, Jhalana Docnqari, Jaipur .. ,· 

•• Ree:ponaents 

M~.Manish Bh2naari, counsel for the applicants 

Mr. Bhanwar Bagri, couni:el for the.re~pcndents 

CORAM: 

~cn'ble Mr. S.K.Agarwal, Judicial Merrber 

Hcn'ble Mr. A.P.Nagrath, Adrrinistrative Member 

ORDER 
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Per Ho~E!~ Mr. A. P~ Nag"("at h, ~aml!!i!.!E~!i~ ~ember 

These 9 applicant e have a grievance that they 

are. not b_e i ng given the benefit unaer the Ae suec Career 

PrcgresF j on ( ACP) · . Scheroe which ·. hae coroi:- j rit·c ef fe·c,t by 

]e~ue cf ari order dated 9th August, 1999 by the Departm~nt 

of Personnel aho Tra j ni ng •. The.i r plea is that 'unoer the­

Scheme ·the .first financial upgradation is' to be granted 

after completicn of 12 veare cf eerv i C'e ·and second a ft er 
- . ·' 

24 years ·cf ee-rvi ce and they have al re·aay ccmpl et ed 12 

years· of service, but the reepcndents· are oenying them the 

benefl t under this Sc:heJre for the re a sen that frcro. the 

oc:te of their regularisatjcn they have not yet coJrpletea 

2. We ha~e heard the learned counsel for ~he 

par ti es a'na a 1 so perused the avernientE' in the OA, reply of 

the respondents ana conte-nts of the Scheme dated 9th 

August, .1999. 

3. 'Ihere - is no dispute. that the applicants were 

al 1 appoint ea in it lal 1 y as per appd ntment letter aat ea 

-
30.11.1983 as Operotcrf', on adhoc basis, for the ped.oo 

ending 29.2.1984. There. are three appointment lettere: on 

record all dated 3.ll.19Sj. The terroe of appcintrr~nt have 

aJ so be€n det a n.eo in theE>e appoj ntrrent 1 et ter e: f n ea at 

Ann.A/l, A/IA ehd A/lB. Vide lett~r dated 14.10.J991 seven 

applicants were reg1ular ised as Data Entry Operators Grade· 

"B" w.e.f. 15.10.1991. BX -letter dated i9.4.1993 t_he 

rerraining two appJjcants were regularised as Data Entry 

- Operators ·Grade ."B" w. e. f. ·the dates shown against them 

i.e. Vanaana Agrawal. frorr 3.3.93 -and Srot. Sun{ta Rarii 

~ .. 
' . 

.·· 
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w.e.f. J.4.1993. 

4. The -cnJy ·controversy invclved jn thjs case js 

whether the appUcants are entitled, / to their first 

financial ~pgradaticn ·under the ACP Ccheroe in view cf 

their .clc:drr that f roro the date of their inHial 

appcintroent, they have ccmplet~d 12 years of service. The 

re.spcndente have opposed t.hie clairo cf the appUcants en 

the . ground that the· cppl i cants can becoi:re entitle to the 
. . 

benefit under the Scheme cnly aft.pr they have completed 12 

yeare frcrr. the dc.te of their regularisation, .as -under the 

Schewe the requjr~roent · ie of 12 years or 24 years of 
I 

v \ 
regular service. Ccntent ion of the learned counsel fer the 

reepondents j~. that the ~pplicantB were appojnted cnly on 

adhcc basis end th£ appointment letters wade it clear that 

they wi.11 have nc claim· for· regulc.r · appdntment er any 

clai111 ·for the purpose of seniority er prmrctic·n. to the 

' 
next higher grade. The learned counse J ref erred t c I='ara 

3. 2 of' the echeroe, . whj ch reads as under: -

"3. 2. 'Regular Service' fer the ~urpoEe cf the 

ACP Schewe sh al 1 be int er pr et ea to mean the 

eligibility eerice counted for regular 

proroct.icn in terrrs cf relevant 

Recruit111ent/Servjce Rul@e." 

.and eub111itted that this regular service means service 

renaerE>d after regularieati0n. 

5. The Iearnea counsel fer the applicant I en the 

ether hand, while ~drritting that the applicante had purely 

been appointed on adhcc basis but the .fact that they have 

continued ever eince ~nd tbey were regtllarieea in the year 

1991 ~nd 1993 entitleE theIT tc count their regular 
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eervices right ·from the date of· th~ir ini.tial appointnient. 

In support cf his c.c-nt ent·i on, the 1 earned counsel pl aced 

reliance en Djrector Recruit 

Officers' AsspciaUon v. State cf Ma.har2stra, reportea in 

1990 sec .(L&S) 339; L~ Chariarakishcre Singh v. state of 

Manipur and or.s. reportea in 1999 (5) SLR (SC) 538 and 

,Rudra Kuniar Sain .2nd ors v~ Union cf India, ~ooo sec (i&s) 

1055 •. ·The learned counsel also drew cur attention -to 

Ann.R2 filea by ~he respondents by which in the sawe · 

Department the services 0f· adh0c Stat:l.~tical Ae-sistants · 

-and Computers, initially appointed 198~, were 

regu1ari-sea in the year ·1991 and .they· were perwitted to 
-, 

ccunt the j r adh cc serv j ce. f o·r the purpose of seniority aF 

well as eligibil'ity .fer promotion· to the higher gr-:ades. 

the learned counsel stated that .in the sanie 

Depart went there cap not be for the 

employees in different grades. The applicants and· the 

employees ·c6vered in the Go~ernment's order dated 12th 

March, 1991 are exactly - similarly ·placed . and cannot be· 

treated differently. 

6. The- reeporid_ents had aiso taken a plea thCit the 

in:itial appointroent'e were against the shortfall of SC/ST 

qucta ~nd persons so -appointed en ~dhcc basis against 

these ·reserved vacanciee can ·have no cJairo cf counting 

their service from the initial date of their appcintwent. 

The learnea~ ccuns•l fer the respond~nts also placed before 

us the recrui tnient. · rules j n reference·. t c _para 3 .,2 cf the 

Schewe. 

7. We _have ccns iderea the r i va 1 c·ont ent ions. The 
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recruitIPent rules aja not explain anywhere as to what "is 

consi aerea as regular service. The fact in this case j s 

that initially the applicants weie appcinted only on adhoc 

basis ana too for th~ perica ending 29.2.1984. It is also 

a fact that they have contjnuea ever since •. The plea cf 

the iespondents that they were ·appoirit~a against the 

vacancies reserved for SC/ST· is not borne by· the 1 et t ers 

cf appointroent as only ]n respect of three _applicants, -it 

hae .been stated that the appointIPent have been rrade 

against the post reserved for SC/ST and that the services 

would be. terminated as soon. as persc.ns of. these category 

~re avail~ble. Obvio~sly,:it appears _that persons of these 

ce.tegorjes did net. beccroe avanable. In any case, these 

three and all ether reroajriing six applicants have 

continued right froro ·the date cf their adhcc appointroent 

and they have been r,gularisea in the year 1991 and 1993. 

8. In the case of Direct Recruit Class-II 
,· 

Engineers Officer's Association v~ State cf Marastra 

(cited supra) the Hon'ble Supreme Court observed oe 

follows:-

" Tc sum up, we hola that :-

(A) Once an incumbent is appoint ea to a post 

according ,·to rule, his senior~ty has to be 

count ea from the · aate cf hL=. appointment ana 

not according to the date of hii confirmation. 

The coroJ lary of the above rule is that where 

the injtjal appointment is only aa hcc and no.t 

according tb iules ana roade as. a stop-gap 

ar_rangement, the cfficiatjon j n euch post 

cannot be taken into account for consjdering 

·.~·· 
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the seniority. 

(P)_ If the jnitial appo:introent is not made by 

fo1icwing the procedure laid· down by the -rules 

but the appc:i nt ee . cont i nuee in' th€' pof't 

uninterruptedly tUl the_ regu1arjs-ation of hL~ ·· 

service in accordance with the rules, the 

period of officiatina service will-be ccunted." 

9. In r .. Chandrakishore Singh v. State of Manipur 

( c- it E'd supra)_ j t was observed by the· Apex Court 

"13 .• It if' new well settled that even in c;asee 

of probation ,or offjciating appointwents which 

are fol]owea by .a confirwation unlees a 

contrary rule :is shown,- the service ·rendered as 

officiating appdntwent or en prcbation cannot 

be _ignored for reckonina the· Jength of 

continuous officiating service for determ_:ining 

the pJac, in the seniority Jist. Where -the 

first appojntIP_ent Ls rrade by nc"t fo1Jcw~ng the 

prescribed procedure ~nd such appointee is 

apprcv:ea lat er on, the approval would rrean his 

confirmation by the authority sha.Jl relate back 

to the ·date on which his_ appoi ntwent was rrade 

arid the e~tire servi~e wj11 have to be corrputed 

in reckoning the seniority according tc the 

length of continuous· cffic:i~tion. In this 

regard we.· ;fort :i fy, cur view by the judgrrent cf 

this Court in G.P.Dcval and Anr. v. Chjef 

Secretary., Government of U.P. and Ors. [(1984) 

4 sec 329]: [1984 (2) SLR 555)." 

----- ~----.:'.....- -·- ---- - -
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] 0. In Rudra Kumar Sain and Ors. v~ Union of India 

(~ited supra), Hon'ble the Supreme Court have discussed at 

Jenqth the teqr "adhcc, stop-g.ap and fortu~tous" which ·are 

in frequent us~ in servic~·jurisprudence. I.t has been lajd 

down as . to under what d rcumstances a pest can be 

·consideied as ~dhoc or Etcp-gap or· fo~tuitous. After 

Cli scussi ng th j s, _it was/ cbseorveCI by the Apex Court as 

under:-

"20 ~ In service jur i spru~ence ,~ a per sen ·who 

possesse~ the reaui~fte a~~Jifitaticn fer bein~ 

•· 'appointed tc a particular post and then he is 

-· 

11. 

appointed with the a~proval and consultation cf 
1

the · appropriate auth9r i ty and coht i nu es in the 

post for a fairly Jong -pericc?, then f'uch an 

appointlT'ent cannot be held· tc be "stopgap or 

f,ortuit·ous or -purely a_a hoc .... -In this view of 

the matter, the reescninSl ana basiB en which 

the appointment cf the prcmotees in the Delhj 

High Judicial C! • .... erv 1 ce in the case in hana·was 

he"lCI by the· High· Court to· be "fcrtui tcue/ ad 

are whc:-·lly errcneous ana, 

therefore, exclusfon of thbse appointee~ to 

have thej_r
1 

continuous -length. of service for 

senior H:y ie erroneous". 

It is thui clear frcJI1 th€. above. that the legal 

position is w~lJ settled which is being followed for. a 
,J 

very lcnq tj we end i.e. that· even if the ·initial 

. appoi ritme.nt s are ad hoc but such adhoc appointeee have 

cent i nu ea 1 fer a tciirly ·long period · then 

/ 
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appojntroent cannot ·be held tc be purely st6p-gap er 

fortuH.oue •. In iuch a case the perscne so appojnted are 

entitJed to 'count their seniority· and length of. service 

frcro the'date of their jnitial appointment. ~n the instant 

case b~fore us, it js not even the case of the respondentE 

that the injtiai appojntment of the applicant~ wae de-horP 

·the rules. They have been appointed after the· due process 

and by a competent authority. Thie becomes clear· from the 

letter of a·ppointwent itself. 'I'his bein9 the case and they 

having contjnued for ' so roany years, in cur ccns i-dered 

v-i'ew, . the appl j cants are entitled to count the j r services 

.-rright from 30.11.1983. This is more so when :in the same 

Departroent Statistical Assistants and Computers appointed 

on adhcc b~sis, lik~ the applicants, in the year 1981 have 

been all ow'ed to count their adhoc · services for the· purpose 

cf seniority as well as for el.igibiUty for promotion to 

the hi9her grade~. In this background, we are of the view 

that the applicants are fully entitled to count their 

sen~ority from the date cf their initial appointment i.e. 

from the year 1983. It _is clea.r that they have already 

' completed the re,auisite·q_ualifying service of 12 years to 

become_ eligible for first fjnancial upgradation under the 
.. 

ACP Scheme. 

12. The learned counsel for . the respondents has 

al.so filed wrHten submission a.nd al:::'o submitted a copy of 

the judgment of Hon'ble the-Gujarat ~jgh Court jn Bhanwati 

Tapubhai Muliya v. St.cite of Gujrat and crs. reported in 

1996 LAB.I .C.885. The arguroente in the written brjef are 

on the lines already-covered in the resporidents' reply i~ 

-
the OA. The case cited by the learned ccunsel (cit~d 

·~. 
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supra} .is clearly distinguishable on facts. In that case 

the app1:icant had been appointed only for a fixed tenr 

upto· July, 1985 and he continued in service only on the 

orders of the Civil Court. The High Court had held that 

permitting the applicant to continue· beyond July, 1985 was 

not a pro~er order passed by the Civil Court ~nd since the 

appointment was decidedly adhoc appointment for a fixed 

term, it was held by the High Court that such an appointee 

cannot claim regularisation •. The case before us is that 

fhe applicants were initially ap~ointed on adhoc basis for 
I 

a term .upto 29.2.1984, but were continued by the 

-De~art.ment .itself. In the background of the law. laid down 

by the Ape~ Court and as discussed by us in ea!lier 

paragraphs, it is clear that such adhoc appointees are 

ent it lea to count their regular service from the date of 

their initial appointment •. . / 

13. We, therefore, allow this OA and direct the 

respondents to grant benefit of Assured Career Progression 

~ Scheme as iss'\1ed vide DOPT's letter dated 9.S~i999 from· 

th<:_ ... date ·of· issue_ of tha,t letter, as per the conditions 
..... 
for grant of benefit as contained in Para 3 of the Anneu~e 

to the said letter, as all the applicants had coiri'pleted 12 

years of service in the year 1995. The applica~ts shall be 

entitled to all consequential ,benefit.=. The respondents 

are directed to comply with this order withJ.n two 'months 

from the date of receipt of certified copy of this order. 

No costs. 

l~ 
(A.P.NAGRATH) 

Adm. Member Judl.Member 


