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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,J~IPUR BENCH,JAIPUR. 
.,. *** 

D9te of Decision: 

OA 19-l,-'2000 

Damodar Lal Sharma, EDBPM, Daharia. 

• .• Applicant 

1. Secretary to 

Versus 

Govt.of India, Ministry of 

2. 

Communication, D·~ptt. of Pos·ts 1 D=tl: Eha'i.V'an 1 Nei.J C~<~lhi. 

Chief Poet Maater General, Raj9ethsn Cir~le, J3ipur. 

3. ~updt.of Poet Office, Saw9i Madhopur Division. 

. • • Respcmdents 

CORAM: 

HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER 

HON'BLE MR.A.P.NAGRATH, ADMINISTRATIVE MEMBER 

For the Applicant 

For the Reapondents Mr.N.C.Goyal 

0 R D E R 

PER HON'BLE MR.A.P.NAGRATH, ADMINISTRATIVE MEMBER 

In the Postal Division there is a provision for 

filling up Group-D Posts by selection from EDA3 on the baSl.S 

The 

6.7.70 

and his date of tirth is 2.6.1948. In the DPC for selection 

to Group-D, .held on 7.5.99, applic3nt'2 caae was not 

considered &nd his jutiiors have been 3ppointed. The 

applicant is aggrieved by the order of selecting his JUniors 

and ignoring his claim. He wae informed by the dep=trtment 

vide letter dated 8.3.2000 (Ann.A/1) that his name was not 

considered for selection to Group-D 3e per rules because 

had croased the 3ge of 50 yeare. So far 3E thi2 position 

concerned, the facts are admitted on either s1.de. 

he 

ia 

The 

i:>) appli.::arj·~ b.::tz made a prayer for guashiru3 Ann. A ·1 and 

dirEct the resp0~denta t0 consider hiE n3me for promotion to 

Group-D from the d3te vacancy occurred snd consequentially 

Ann. A. ' -. H·::: has also claim0o:1 all .:::onsequential 

2~ Applicant's case is that the department W92 required 

to \v·=·rl: c·ut va.~3Iv:.:i.~:=: t::very year :md DPC w=ts e:.:p·~cted ·to 

consider the names 

respondents did not 

1995-96 onw3rd3 snd 

of the eligibile C3ndidatee. The 

hold DPC every year from tha ·ye3rs 

the next DPC was held only in 1999, by 

\ \ \ 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 



l. 

-2.-

\ 
I 

. j 

which date the applicant had cr.:.zs.~d the .3.9-2 ,:_,f 50 y.:::ars. 

His ple~ is that since he wa2 to be coneidered against the 

~-e~r 1995-96, he w.32 \vithin th.e 

It is stated that it was for the depaitment to 

calculate the vacanc1ea in January of each ~ear and 

non-holding 0f DPC at the proper time cannot t3ke away his 

right of being considered for sele~ti0n. The &~tion of the 

respondents is stated to be in violati0n of Articles 14 and 

16 oi the Constitution, arbitrary and capricious. The same 

plea was .putforth by the learned counael for the applicant 

at the arguments stage and he m~intained that the DPC ahould 

have been held ev~ry year. Failure of the department c~nn0t 

result into harm to the applic&nt. 

3. In the written st3tement filed by the reapondent3 and 

the arguments 3dv~nced ty the learned counsel for t~e 

r·~~~p<:.ndenta i·t has b·~en st.:tt·~d that one DFC w;~e h·~ld •:.n 

9.6.96 for two poste and the candidate£ senior 

·applicant were 

sel·:::·~tion c0uld 

H.:.wevE:r, the' result 

Subsequently, 

t.:.> th.::: 

,:,£ that 

it W:t3 

hold any DPC rn3inl~· because of two reasons; 

appeals from 56 EDAs for condonation of their bre3k in 

service due to their participation in strike on 25.5.89 were 

pending ,::.")nsid·~rEt'l:ion and s·~·~·:·ndl.Y th.::: issue r.~la·l:in':i to 

recruitment of visually handicapped persons was also pendiny 

consideratio~ in the department. These werE: stated to have 

been decided on 20.11.97. Appe~ls 0£ 56 EDAs were t3ken on 

20.11.97 but the matter regarding recruitment 9g3inat 

ha~dicapped quota atill rem9ined under consider3tion of the 

dt:::r: . .=.rtment. Then directions to hold DPC were ~seued 

o~ly in May, 1099 and thus the DPC was held on 7.5.99. ~t 

th3t time, the appilcant was n~t found eligible as he had 

already croseed the ma~imum prescribed age limit of 50 · 

junior to thE: applicant were aelected. The main 9rgument of 

the respondents is that since there were justifiable grounds 
~ 

f.:.r n.:•t h.:·lding .")f DPC 3ft.er 1996 and b·~fore 7. 5. 99, the 

applic:mt cc..n h3.ve no. claim. 

4. The learned counsel for the applicant argued on the 

point that the rules provide for ~alculating the vacancies 

in January e3ch yE:ar, which means that the DPC is required­

to te held every year. He also drew our 3ttention to 

specific directions issued on the eubject by the Directorate 

~:.:. hold DPC as per the pr<-::scribed s.:::hedule particularly 
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keeping in view the f:tct th9t some ~f the EDAs were neariny 
the age of 50 years and were likely to loee their chance of 
promotion in the event the DPC is not held in time. 

5. W~ have carefully perueed the rules 3E given in. 
8ection-VI of Service Rulee For E~tra-Departmental Staff in 

Postal Department (2wam7'e Compilation), (Section-VI 
Promotion Proepects). Fule-10 for rem~val of test for 
a:bs·:·rr:·ti.:.n ·=·f EC• A·~r·:::nts in .:;r.:.up-D ·~adr·::: and raisin·:~ of 

upper age limit to appear in t~e postmen e~amination, para 

1.1, provides that; 

"1.1 Group-D vacancles occurring in a 

cal·~nd=ir y•:::ar should }: .. ::: c.=,l.::ul::.b=:.:l. in J:tnuary each 

year and the select list will be drawn up strictly 

in order of senlorlty iaubject to satiefactory 

.service) and the EDAs put on the select p~nel should 

imm·==·:li ct to:::l y to the 3ub 
• • • . I • •. • j 1 DlVlSlon. Pecrultlng Unltagreea~ y with the 

Group-D va.::anci;::s •::.: .. 1 ·::ul:: .. t-:::.:1 fo:.r i:h.:t·t i:ub ui vie ion,' 

Recruiting Unit." 

Under Para .1.~ it has been provided that; 

"1.2 EDAs who are above the age of 5cr year~ (55 

years in the caee of 2C_.ST communities) will not be 

eligible f·: r ::tpp•:·intrru::nt ::ts Grc•up-D. The crucial 
' date of determining age will be lat July of the year. 

in which the recruitment is made." 

In the department's letter d:tted :5.5.93 instructions have 

b·==·==n is.;:.u•:::.:l b:· h·:·ld DPCs f.:.r pr.:.m.:.tic•n .:,f EDA2 t.:· Gr.:.up-D as 

the pr•:::e .::r iber:l e .. ::hedu 1·:::, r- , •. t; ~111- rl'l J·,::. =>ro;11• · .L~"=t ..1- -L. 1_. • ::t ..1. ... - i- I: ~ j in view 

th·:·e·~ .::~,s..::e. wh·:::r-= :::.:.m·= .:.f ·the Er• Ag.:::nts du·= f.:.r pr.:·m·:.tion 

are n~aring the age of ~0 years, as preacribed in the 

Recruitment Rules. 

6. The rules clearly provid6 th~t Group-D vacanclea 

occurring ifi a calendar year should be calculated in January 

each year and age ia reckonned as on lat of July of the year 

in whi~h the recruitment is made. If that were provisions 

In:d::.ili t::l .:•f the 

department to hold DFC in any year, in our considered view, 

cananot deprive an employee who may be otherwi2e in the =one 

of consideration in that relevant year, Ofily on th~ ~round 

that at the time when the DPC has actually been held, he h3d 

crossed the ag~ of 50 years. It is only just and equitable 
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that if the DPC has been held late, the eligibility should 

and with reference to that year if a candidate is within aye 

limit, he camv:·t !J,~ denied th·==· ri9ht .:·f C·:.·nzideration. In 

this case, th·~ l.a:=t DPC J:.ef.:.·re 199 9 was held in the yea!' 

1996 3nd the candidates con2idered were aeni0r to the 

applicant. He cannot have any claim as far as the year 1996 

lB concerned. Applicant's date of birth tein~ ~.6.19~8, he 

would have ·crossed the age of 50 7ears in July, 1998 and the 

only year lef·t for c.:.r1siderati·:·n is the year 1997. The 

department is now required to calculate the vacancies as in 

January, 1997 and in c3se the applicant is within the zone 

of consideration, his claim should be con2idered aa at that 

time he \vas within tl1•=: pr·~S·::r ibed a~r·::: 1 imi t.. Since s.:.me C•f 

the juniors to the applicant have.been selected after due 

procE:ss, · the juni.:.rm·:·st is · liJ.:el.Y t.:. Si•~t affe,~ted in case 

the applicant finds a pl.5.::e a9:tinst the v3c3.r1cies f.:;r ·the 

yea~ 1997. IN that event, the department 2ho~ld e~amine the 

C possibility of continuing.the juniormost person 3.0ainst the 

vacancies of the year 2000 0nwarda. 

7. In view· of \vh3.t has b·=:en dis.;uss.::d ab.:.ve, we all·=·w 

this OA and direct the respondents to calculate the 
~. 

vacancie~ as in January, 1997 :tnd ~0n2ider the case 0f the 

applicant if he is 

c,:,ne id•3red 38 b:Jr. In c=.tse 

sel•':!•::t p:tnel, he sr,all )-.. =-

suitable per his 

The age will nc.t be 

th·=: appi.::::tnt is 

entitled t.: .. his 

placed 

place 

on 

in 

the 

the 

gradation list aJ:i.:.ve his immediate juni.: r wb.:; has been 

already appointed in Group-D. Pay ·=·f t.h•=: applic.:tnt shall 

C also be prote~ted with respect to his immediate juni0r and 

the applicant shall be entitled to all c.:;n~eguential 

dato~ of receipt ·=·f a cc.py :.f this ord.:-r. 

costs. 
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(A.P.NAGRATH) 

MEMBER {A) 
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( S • K. AGl\RWAL) 

MEMBER (J) 


