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IN THE CENT AL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A.No.l9l/ Date of order: 20.11.2002 

Chande Shekhar Sharma, S/o Sh.Ishwar Chand Sharma, Senior 

Points R/o Rly.Quarter No.7/85, Opp.Shiv Mandir, Chang 

Chit R ad, ·Beawar, Distt.Ajmer. 

• •• Applicant. 

Vs. 

1. Union f India through its General Manager, Western Rly, 

Church. Bombay. 

2. Divisi Ralway Manager, Western Rl y, Ajmer Divis ion, 

Ajmer { Estd.). 

• •• Respondents. 

Mr~Subhash Basawa - Counsel for applicant. 

None appeared for respondents. 

CORAM: 

Hon•b e·Mr.G.C.Srivastava, Administrative Member 

Hon•b e Mr.M.L.Chauhan, Judicial Member. 

PER HON 1 BL MR.M.L.CHAUHAN, JUDICIAL MEMBER. 

ORDER{ORAL) 

Senio Operating Manager, Western Railway, Ajmer, vide 

notificatiln dated 27.7 .98, invited applications from Group-o 

regular employees for promotion to the post of Group-e, viz 

Commercial Clerks, in the scale Rs.3200-4900, Ticket Collectors 

& •rrain rks, in the scale Rs.3050-4590 by selection against 

rankers ota. In the said notification the eligibility 
' 

condition for the posts was prescribed as that the employees 

working i the scale Rs.3050 and below are eliginle for 

considerat'on. Th.is was fo1lowed by corrigendum dated 8.3.99 

whereby i was provided that the employees of Group-o are 

eligible , or appearing in selection for the post advertised 

vide noti ication date.d 27.7.98 and the employees who are 
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working in he scale Rs .3050-4950 are not eligible for the 

selection. T e applicant who was working as Pointsman in the 

scale Rs.30 0-4950 has also applied pursuant to the said 

notification He was called for departmental examination in 
WI.Z/) 

which he dec ared as passed vide notification dated 3/7.2.2000. ,__ 

The case o the applicant is that despite qualifying the 

~ritten examination, he was not called for viva ~oce test. He 

also mad~ a representation dated 28.3.2000 (Annx.A2) which was 

finally rej cted vide order dated 5.4.2000 (Annx.A4). It is on 

the basis o these facts the applicant filed this O.A whereby 

pray_ing for declaring Annx .A4 dated 5.4. 2000 as illegal with 

further ction to the respondents to enter his name at 

the notification dated 4.4.2000 (Annx.A3). The main 

grounq;of c allenge made by the applicant are that-

( i) the dated 4.4.2000 and 5.4.2000 are illegal, 

discriminat ry and malafide as the applicant has been deprived 

of an rtunity of appearing in the interview once the 
f¥'./>-~~ I ~o~ 'P..{ ilJ..../ 

applicant h s been declared in the written test; 
~ 

Annx.A3, there are clear vacancy in the pay scale 

~; Rs.3200-490 and the applicant applied for the said post as he 

is regular! working as Sr.Pointsman in the scale Rs.3050-4590 

therefore h has a right to go ahead from lower grade to higher 
... · 

grade; and 

plicant belongs to Group-o category and there is no 

bar in the' ule that a person who is working in Group-o, in the 

scale Rs.30 

Rs.3200-490 

2. ·rhe r 

affidavit. 

quota of 

appearing 

cannot apply for the post in Group-e, scale 

have contested the case by filing reply 

case is that for selection against ranker 

1/3%, only Group-o employees are eligible for 

n the selection for the posts mentioned in the 

it 
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notification dated 27.7.98 as per paras 126, 127 & 128 of IREM 

and also as [er Railway Board letter dated 30.10.87. Since, the 

applicant at the relevant time was working as Sr.Pointsman in 

the scale 1s .3050-4590 and belongs to Group-e c~tegory, as 

such, he i not eligible for appearing in terms of the 

aforesaid p ovisions. The notification dated 27.7.98 which 

prescribes bhe eligibility . criteria thereby _t.aking person 
. aJJ{) eJ.-(c,r .. itJ[<2_ .\.4~ 

working in the scale Rs.3050-4590 C ~ sub~quently been 

modified by issuing corrigendum dated 8. 3. 99 thereby it has 

been spedif'cally stated that only Group-O employees will be 

eligible for selection to the aforesaid post under ranker quota 

~ of 33 1/3%. Name of the applicant was wrongly included in the 
I 

eligibility list dated 6/23.3~99 and on the basis of the said 

.eligibility e was allowed to appear in the written examination 

and result of which was declared vide order dated 3/7.2.2000. 

When this mistake came to the knowledge of the respondents, 

name of applicant was deleted from all selection 

proceedings vide order dated 5.4.2000 and he was rightly not 

allowed pear in the viva voce test. 

3. We heard the counsel for the applicant and gone 

through the aterial placed on record. 

4. The question which requires our consideration is 

whether th applicant who admittedly belongs to Group-e 

category the pay scale Rs.3050-4590 was eligible for 

selection t the ·post of Commercial Clerk, pay scale Rs.3200-

4900, •ricke Collectors/Train Clerks, pay scale Rs .3050-4590 

simply on the basis of wrong notification which was 

subsequently modified vide corrigendum dated 8.3.99. 

5. It is ot disputed th~t as per notification dated 27.7.98 

posts of 

Commercia Clerk in the pay scale Rs.3200-4900, 10 

et Collector and 3 posts of Train Clerk in the pay 

L<t~/ 



scale Rs.30 0-4590 were required to be filled in from ranker 

quota on th basis of written examination as well as viva voce 

and one of he eligibility criteria for applying against these 

posts was • mployees working in the pay scale Rs.3050-4590 and 

below were made eligible. Subsequently vide corrigendum dated 

8.3.99,this eligibility criteria was modified and it was 

provided }t the .employees of Group-D are eligible for 

appearing the -selection for the aforesaid posts and 

employees ho are wo.rking in the scale Rs.3050-4590 are not 

eligible. t is also not_ disputed that Group-e employees 

including applicant were placed in the eligibility list 

dated .6/23.3.99 and on the basis of the eligibility list the 

~ applicant w s allowed to appear in the written examination and 

he wa~ even ually declared as passed in the written examination 

vide order dated 3/7.2.2000 and his name find mentioned at 

Sl.No.64. owever, name of the applicant was deleted from 

selection _roceedings vide orders dated 4.4.2000 and 5.4.2000 

after issu ng show cause notice dated 23.3.2000 ·and after 
. . 

considering his representation dated 28.3.2000. It is also not 

the 

J. pay scale s.3050-4590. The respondents have also placed on 

record the .railway Board letter dated 30.10.87 which shows that 

all posts In scale Rs.750-940, (2550-3200), Rs.775-1025 (2610-

3540) and Rs.S00-1150 ( 2650-4000) are classified as Group-D 

posts. Thu , as oer classification of the posts, the applicant 

belongs Grouo-C category. Now, the next question which 

requires o r consideration is whether the applicant who belongs 

to Group-e category are eligible for appearing in the said. 

select ion est, more particularly to the post of Commercial 

Clerk in e pay scale of Rs.3200-4900 simply on the ground 

that he was in the lower grade of Rs. 3050-4590, though both 

these post belong to Group-e category. According to us the 

ldl{/ 
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answer to this question is in n~9etive. Selection to the post 

of Commerci l Clerks is to be made from the following sources 

as is appar nt from para 128 of the IREM, the relevant portion 

of which re as under: 

"128.( The vacancies in the category of Commercial 

Clerks in scale Rs.975-l540 will be filled as under: 

(i) -2/3% by direct recruitment through the Railway 

Recruitment Boards; ~nd 

( ii) 3-l/3% by promotion by a process of selection from 

eligible Group-D categories as specified by zonal Railway 

administrations." 

From· he portion quoted above, it is quite evident that 

against of quota meant ·for promotion, only Group-D 

employees made eligible for such promotion by way of 

proce$s selection. The respondents have also placed on 

of Railways decision dated 18.8.87 (Annx.R4) which 

clarifies hat Sr .• Pointsman who are now in Class-III in the 

scale of R .950-1500 ( 3050-4590) are not eligible to appear for 

selection gainst 33-l/3% meant· for Group-D employees in the 

category f TC/TNC/ ACC. ·rhus, in view of the aforesaid 

provision lnd clatification issued by the Railway Board, we are 

appointmen 

27.7.98, 

idered view that the applicant was not eligible for 

to the post advertised vide notification dated 
/'\V'LLK 

could not ~appeared in ·the selection 

test. ·rhu , according to us, the act ion of the respondents 

in issuing the corrigendum dated 8.3.99 is in 

conformity paras 126, 127 and 128 of the IREM and also ~ 

v~t of Railway Board dated 30.1.87 and thus 

they have nqt committed any illegality in not calling the 

applicant for viva voce test when subsequently it was found 

that he w s wrongly allowed to appear in the written test to 

\ty 
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which he was not eligible. Thus, according to us, the action of 

the responde ts in passing the order dated 5.4.2000 (Annx.A4) 

and order dafed 4.4.2000 (Mnx.A3) are in conformity with rules 

and the dec~sion of the Railways as quoted above. Accordingly, 

I 
the O.A is dismissed with no order as to costs. 

Member (J) 

~~ <~.k--Q_.==-~: 
(G.C.privastava) 

Member (A). 


