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IN THE CEN'IRAL ADMINIS'IRATIVE 'IRIBUN.Z\L,. JAIPUR BENCH, JAIPUR 

~t~: of .order:. J~ .t1 ,2-L7W I 
OA He:.4/2000 ,.·. 

ShHi Swaroop ·vashishtha e./o: 'Shri Murlidhar Vashishtha, \rorking as 

Telecom. Technical Aee.istant .in the office ·of Principal GMTD, 
'1 . -

/ 
Jaipur. /',' 

. .. 
.::. ':" -~ , •' I~:,.·., I~- • _,: ' 

.:· . .-~. ,. ,_ .. ••. Applicant 
• I 

, ~ . . ; . . 
. Versus 

.. 'j. 

1 • Unj on . · of . : Irldia ' · through the secr~tary, Ministry of 
,. ... 

CcrraTlUnication, ,: P?p~n"trrient o£ Telecom.,'· &mchar· Bhawan, New 

Delhi~ ,I 

I .' ' 
... 

2. . .'Itle Chief' .. Gene-ral· Manager TelE.::-.:.m, Raja~~han Tele-~om Circle, 

Sardar~Patel .Marg, Jaipur. 

3. '!he p'rincir..ef GNTD, .tvJ.I.Ro.3d, J·ajpur (Raj? 
. . ~ ·. 

4. 'Ihe Chief: Managing·, Director Telecom,'. Consultants of India 
• • • • I ... 

' t • /. 

Ltd. I 'ICIL Bhaw.:tn, Greater red lo::b-I' Ne¥ Delhi. 

OA N•).5/2l)Oi)· 

... 

• • R~spondente · 

I 
. I 

I 

I 
I 

. I 

U::; • Goya 1 s/o · Shri. M.L.Goyal, J 
. i 

\vc:r ong . as Tel~com Technical 
.. 

Aseietant in the office of tne Cr3MT, Patel f.1arg, Jaipur 

Applicant 

. Versus 
·;·, 

1. Union ~ cf India through the Secretary,· Mini~try of 
I 

- ........ Communic~tjon, Der:~rtment of Tl:'-l~cc.m., · sanchar Ehawan, New 

Delhi. .. 

2.. 'Ihe Chief General Manager. TeJecom, Rajasthan Telecom Ci rde, 

E·ardar Patel Marg, Jed pur. 

Respondents 

OA No •. 6/2000 

Bhu:::han La] Bhatt e/o late Shri J .L.Bhatt. working ae: Telecon1 

Technical Assietant ·in the r:•ffice of Pdncipal GMTD, Jaipur. 

Applicant 

Versus 
. I 

':. '·· 
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l. IJni :n India the Ministrj• 

Delhi. 

Sardat- Patel Marg, .Jaipur. 

3. 'Ihe Princit=.al i3MTD, ~l.I. Rc·ad, .Jaipur 

Nagar· at .Jarrrmu, Tele·x~rn E~·:change Poad, JamJTTU. 

• • Resr:x:mdents 

OA-No.l87/2000 
\ 

,Jc•gdish Prasad ::.harma s.'(• :3hd 3uraj Harain Sharrra presentJy 

:·.Applicant 

Ver~us 

? -·. 
Responoents 

Ol-1 No.''JBB/2000 

Trairdng Centr.-e, Jaipur. 

Applj cant 

L TJnkn C•f IncH a thr(•Ugh th.:o· Se-cr-etory t(; the G:·vt. r:.f India I 

2. 

-
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Sar0ar Patel .Narg, Jaipur .• 
. , 

3. ThE> PrindpaJ General Manag~r, Te-]Eoc.:·rn District, Jaipur 

Re~rondente 

Mr. P.N •. Jati, .:-c·uneel fc.~r theapplicante 

Mr. V . .S.Gurj.:n-, ;:-.:.un.:;.:-1 f.:·r the respondent~ 

CORAl"!: 

Hon'bJ~ Mr. N.P.Nau3ni, .~dmirdstrative- Nember 

Order 

Per Hc.n'ble Mr.N.P.NaH3ni, Administrative Me-mber 

1h~ 1 eg.31 i :=~:.ues ; i nv.:·l vecl and t.:J a qreat extent the facts 

Inclia and ors. 

?. • We have h~arlJ the lt?at~n~Cf ('c:Junse] for the J)Cirtje~ and havE' 

3. ·After considering the rival t:··:·ntr:nUc·ns., H appears that th~ 

applic.:mte are. aggrje-v.?o that they an:· not being allowed to appear 

jn the e_e<:-ond r:1ualifying er::-rr=enin;r tr:2t fc·J· the po~t of J'IO agajnet 

• 
to be held any time in immediate futun'?. It is contended en thej r 

beha] f th.3t on r.:·stn1e·turing .:,f Gr•:.up-C srr.3 Grou~D poets . in the 

Department of TeJeC".:•m, they.\vere app.:dnted ae Telephone Technical 

Assistants (for· shm·t TTA) and have bt?.:·n Hor}dng in the said poet 

. the c.pp:•rtuni ty c·n the ground that they Here not eligible for the 

pe-st of .J'IO, falljng vacant on or pdc·r to 31..8.1999. The learned 

cotm&e-] for tht? aprHcant ~.rehernently argu-=·d tha.t since they have 

~ I 

-
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(1,:;-ni·?d l~b·=- .:·r:p·:•l:turd 1::..::,' .:.f _ an)•~-:n:·i r:·:1 in the screenin9 ·:·n the 91'-:>und 

that th.::y hev•? J:·.e,;.n ai:•r:o:-int..;d •X1 H-Jular t-asis as TT.l\s. 

'v 

h2.v.= l:<?E-n n·:·t .::.)mplet•=·d si:·: yo;ara ·=•I s~;orvicee. as T'rl~s an.:1 since ti1e 

• ' '- 1 " · , .... t·er- -•. ,. t·l1 .._,.- ,·c. n··-· ,,..,,,_,~e "'_.r- ,-_•J.-J· ·::o._' 7""n·_··.-:- r·7·--··· ::;: .. :-rc=·en1 ng ·. ·t es: an:., ~-''e ,_,,_-=-, to •. ·= _.._. _ _, - • ... ~, ~ ·=- ~,_ 

the applicants. 

'Ih~ 1 earn-:-d c-:·•Jnsl?l fct·. tho? ;:e3p<:,ndents pnxluced l:>9fcre us a 
. ' 

c.f thE Tdbunal in OA n.: .• :::: ·.X~t)•J, I~u.::-!-.<::1 Singh and on:. v. Unic·n of 

India and ·.:.rs ~nd st.:tted that. the .:-.:.ntr.Jversy oofore us is similar 

9.2.2001 and sin·:·e after ·~·=·nsideri n;:J the enUr~ matter in detail 
' 

the saic1 i)As \·<'1:-r:e dismissed by the ,Jc,dhpur Bench, the •J.I\s befor~ us 

should b? ac.:·c,rdirrgly diemissed. f-lcM;.'\if?l', the learnt:->] r:r:.uns~l for 

the appJ icants 3tated tha.t •:-ertain facts were nc.t brought· be-fore 

the J.:0hpur Bench of the Tdburral ::;nd, therefore, the ar.plicants 

b?f•jJ:e this Be-nch .~.f tho:· Tdbunal n.?~·d t.:, be; ccnsid•?red in the 

b?f·:·J:E· thi e. Ben.:h c,f the 'l't" il:oun::ll ~ ·The- l..:-.3rned cc·un2e-I. for _the 

appJ.icant state.:~ in this regat·d that the De-partrnE:nt had aJ ready 

L 
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all the TTAs \.;ere entitled to appear in the qualifying scn;enin<;J 

t-.~·et for prc•woUon to the post of JTOs against 35% quota and it 

\vas, the-rt-fore, wrong for the DEror·tment·to insert the conditkm in 

th~ impu.;Jned. notice dated 18.11.99 (Ann.Al) that only th•)Se 'I'rAs 

whc.· are e-ligible as on 31.8.1999 t.vill be allowed to an:~ar in the 

screening test. He also added thc.t there Was no justHicativn for 

prescdbing such a cut-off date in view of avaHability of a large 

numbE-r of pvsts of J'IOs and in any case the vacancies available on 

the date of net ice have tc bE? taken into account. It \~S als•':l 

state-d by him that it ~s \.Jrong for the Deportment tr:• impose pre-

apr:·')intment training to the restructured cadre. of TTAs _and in any 

cas•? they have. been given trainjng earlier. It \-laS further 

c.:::rstencJ~.J that \·lith the' removal of six years o,f qualifying service, 

all thE- 'I·I'As should be allowed to appear in the J'l\J screenj n9 test. 

1h•? learn~d counsel fc•r the resp.:·ndents, on the ·-other hand, stated , 

th.:1t the basic pdnciple of law laid down by· the ,Jcdhrur Bench of 

this Tribt:maJ in their judgment dated . 9.2.2CiOl is that thc·e-'? 

' . 
employe~s ~k • .:· have been app:·intE'd onlz on offidat ing baeis ~ n•:.t 

eli9ibJe (emphasis supplied) to takE' the ~econd screening test f.:•r 

the r:•urpose c·f promotion to the pe-st of JTO and the learnE-d counsel 

f•:or the appl kants have br01.1ght before the Tribunal neither .etn:,' nz~-; 

facts nor any principle in la\" to enab.le this Bench of the Tdbunal 

to ardve at a- conclusion other than vklat has been arrivl?d at by 

the ,Jc.dhpur Bench in a controversy, w'nich is exactly same as \vas 

l:..;ofor•2 the ':Jc-jhpur Bench and 1 therefore, relying on the judgme-nt ·:·f 

· th? ,J,:ilhpur Bench 1 the OAs befvre this Bench of the Tri bunaJ ne-;;.d 

to b~- .d i srni 'ssed. 

' 
6. We have carefully considered the rival conf:'ltentic·ne raise.:l by 

the opr•o.~d ng counsel. We take note of the fact that the ,J.:clhpur 

Bench jn thejr judgment dated 9.2.2001 have come to the co:onclusi.:·r:-t 

that an empJ.:.yee who has been apj:·dntec1 as TTA only on offkiating 

ba~ds cannot bE' permitted to appear in the second screenjng test 
- --1\ ' l 
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f.:.r pr.:.rr•:,tj.:,ri· t•) the- r.·:JSt .:.f ,J'JO 2,~1ainst 3:.~ o:p:·ta to t.e- helt:l in 

near futurE and we an2 n~3rr·:l.':lt•:>·j to:· f.:,] lr:.w thE' Iotv l~id d:,t·m by a 

co.::,.r • .:Hnate B.:·rv:·h of this Tdbun.31. We <~id, hm-1eve·r, co:.neider the 

c1at~.J ~·..:J .• ]J .·:18, the juetificatic·n f.:.t: •:-ut-o:·ff date bs·irt'J nc.t tht:-re 

fn vi•:t.,r ·=·f largo? number ·=•f va.::-.::mci~s in the ('.3dre c.f J'I0s .3nd the 

S•?t-v5 .::e I:E-ing .:-:.nsid-:r~d f\X th2· ·=-H9ibility tc:. ar:·r:ear in the b;st 

E:t c. H·:•tlr?\<c-r, \·le find rtr:• f.:•l'·::'l= in theee c.:.ntent i·:·ne ra ls0-j b);' 
\ 

_ S/:3hd L2 .• Shat1n3 and P.N •. J.:::ti C•n behalf C·f th•=" applir:.::rnts 

vic1~ thr~il- .:.r.:Jer datEc1 9.:·.~001 thai: it i::: ·=·~ly the rr;.•;pJlar s.;.rvic'? 
\ 

not? f1.·o:·m th:"' O:·t·cr:·t.· elated 1..J.3.~:(·, c:.nn.::-:-:eo,. by the ar,:{·lk.::mts :.n C)A 

Nr:·. .4/::.0i)(u) as· l\nn~A0 that th.;. .;:q_:.pJ kant thED?in \·.B.:: ·Ji v.::-n 

1 .1.94 t..:· :01.~.9.:. and H he and .:·':h,=-t· applicants have been givEn 

regulcrr pr·:·m·:·ti·::-·n in tht? restrtl•:"l:ur.:;.o:l ·:.·.~·ke of 'IT!-1.e" len.Js fm·thEr _.... .. 

r:·f India datE:cl ~:..::.99 \·mi·:-h inoJj•::5>t:=s that select list for the 

an:'l 'rcEth?s it dear that sud·t tc.::.in:inr~ is neces~:ary bEfore 

It, follows that training 

pre.:cri bed under t h~'=> n, -rllj trrs-nt ;ell '. appears to be mandatol'Y 
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tc the> applicants ha::. bel?n alJm•ed to apr_:-ear in the- se-cond 

~ualifying e .. :reE>ning test f·:·r prom.:·tic•n to the ~ost of J'IO and, 

therefore, no prE>judice has . beE-n caus~;d to the applicants and 

hor,efuJly .they will .be app~adng in such qua] i fying screening test 

for promotion to the f·=·st of J'IO in th€·ir turn. 

7. 'Ihe -learned counsel for the applicants sc.ught support from 

19:39 sec ;3upp l) 392 I StatE' C·f [11aharastr2 v .Jagannath Achut Karnik; 

{El~(2) ..., A'lY~ 870, ~aj Si.n•;Jh H.::mJaJ::ha and C•rs. v. Union of India 

ana. ors~: (199.3). ~=· A'IC :::·3-J, ReJ.j·,a Chaturvedi v. Unive-r:=Hy of 

RE~jasthan and o:·rs. and 1997 (2) .SW 131,. Ashok Kumar Sharma and 

ors. v. t:hander Shekhar and Anr. ~·le have given our respectful 

consideraUon to. the judgments and find that . ' 
they are 

distinguishable on the facts .3no circurnstanr:::es and extend no help 

to the cases of the applicants. ' ' 

8. In viet.,r of . ClbJve t..'H s•::us.:d . .:,nE .:mel the jud;Jment alreC~dy 

re:·n:Jer.;·•J by ..:r.:dhpur Bench vf this Td bunal vide their order dated 

are ;;,.:-.::ordirigJy dismissed \·lith n.: .. :ordt-r as to costs • 

.. . - -·- ..l ________ d_ .. 

q~--
CN. p. N.I\WAN1 ) 

Mm. Nerrber 

~_;...;-'' 
I (S.K.AGAAWAL) 

Judl.Member 

fJtUE COPY .A.TT~fEiJ . · 

-~- Cl~ll··l-s·:;~t 
~~-· 

SectiOJi Offio: r · . .! udiCJal) . . 

Goatral ,\dministr::: ;.: Tribunal 
. Jaipur lkneb .. ·' ·. ii!UR 
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