IN THE CENTRAL HDMINIQTRATIVE TRIBUMAL , JAIPUR BENLH: JAIPUR

. Date of order 636 (1,-450'
OA Hc.d/2000 S

'Shjv.Swaroop'yaéﬁiShtha s/q‘Shrl Murlldhar Vashlshfha, worklng as

~ Telecom Teéhnica]M Assistaht .in  the off:ce of Prlnglpal “GMTD,

. T 1133!3
Jaipur. - S : *ﬂ‘f o
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A - Versus

1. -Unjon-‘-df ,ﬂIﬁdia”  throuoh the 'JSecretary,'. Ministry of
. Communication) Department of Telecom., Sanchar Bhawan, New

Delhi. = o .. o . L
. Lo R ) . A :

2.. .The ChieffGenérb]'Manager'Tble:om,'Réjasthan Telecom Circle,
‘ Sérdar;Patel'Marg, Jaipur.
3. - The Principa]'GMTD,.M.I.Road, Jaipur (Raj? o |

4. . The Chief Maﬁagihg'rDirector Te]euom,' Consultantsb of India
| Ltd.,'TCiT Ehaqu; éreatat IaJla =h- I, New Delh1.
. o,
| R ‘ .e R?spondents'
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'H:g.Goyal s/o 'shri, M;i.Goyal, werkinngas 'Tblécom Technical
Assistant in the‘officé of'the~CGMT, Fatel Mafg/ Jaipur
o .. Applicanf
. Versus | |
1. Unicn - of 1India through  the Secreééry,  Ministry of
\1; \Communication, - Department ~of Telech.,'vSanchar Bhawan, New
Delhi. |
: ’ ,
2. The Chief'General Manager. Teleconm, Rajasthan Telecom Circle,
Sardar Patei'Marg, Jajbur. |
.o Respéndents
OA NOJG/ZOQO-' -

Bhughan La] Ehatt =/o late 5hri J.L.Bhatt worPing as Telecom
'Terhn1ca1 Ass:etant Jn the nffice of Prznulpal GMTD, Ja1pur
A . Applicant
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1. Union o of India  thvouch  the  Seoretary,

Ministry of

cowfnicabion, Deraviment of Telecom., Sanchar Phawzn, New

Delhi.

2.°  The Chief General Mznager T:leccin, Eajasthan Telscom Circle,

Sarda: Patel Marqg, Jaipur.

3. The Principal GMTD, M.I. Road, Jaipur,

4.  Te Thisf General Mansger Telecom, JSF Teleccm Circle, Sri

Nagariat Jami, Telesom Exchange Poad, Jammu.

.. Respondents

D}
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F.
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WCharmz, ~ounsel for the asppl icants
Mr. V.3.Gurjar, ccunssl for vespondents

OA -Nov, 187 /2000

- |
Jagdish Prasad Sharma &’ Shri Jursj Marain Sharma

o

working as TTA in the <o FGM Telecom District Jaipur.

...Applicant

!

Versus
1. Onicn <f India through the Secretary to the Govt.

Department =f Telecom. Sanszd Marg, Mew Lelhi.

presently

of India;

2. The Chief General Manzgsr Tzlecom, Rajasthan Telacom Circle,

st o 4 | ) e
Szrdsr Patel Mavy, Jsipur.

2. The Frincipal Genersl Manzgsr, Telecom Distvict, Jaipur

.. Respondents

OB No.188/2000

T.N.Paresl &/v fhri G.L.Parzek prezently working in the

Circle Telecom Treining Centrsz, Jaipur as  instructor

Training Centve, Jaipur.

.o Appljcant

Versus

cffice of

in the

1. Unizn of India through the Secretsry teo the Gowvt. of India,

Department of Telecom. Ssnzad Marg, llew Delhi.

2. The Chief Gensrz]l Maneosr T:lecom, Rajasthan Telecom Circle,
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Sardar Pstel Marg, Jaipur.
3. Th@‘Princjpal'éeneral Managér, Teleczm District, Jaipur
.. Respondents
Mr. P.N.Jati, coungel for the applicants |

Mr. V.S.Gurjsr, cowunsel for the respondents

CORAM:
Hzn'kle Mr.$.K.A§arwal, Judicis)l Member

Hon'ble Mr. N.P.Nawvani, Adminiztrative Member

Order

Per Hon'lle MroN.F.Nawsni, Administrative Member

-

The leqgal issuss; invalved and to a great extent the facts

s

teing similar, the akove lisgted QAs are proposed to ke disposed of
throvgh this cdmmon crdsr. For the saks of convenience, reference

i€ hzingy made bo OA Mo, 47000, Shiv Sworoop Vashistha v. Union of

India and ors.

’

o

2. We have heard the learned counsel for the parties and have

gone through the materiel on record.
3.- 2fter considering the rival ccontenticng, it aprears that the

in the second aualifying screening test for the post of JTO againet

25% quota which has keen postparied from time to time and is likely

to be bheld any'time'jn immediate future. It iz contended con their
behalf that on restructuring of Group~C ard GroupéD poste in the
Department of Teleccm, they were appoincad as Teiephone Technical

Asgsistants (for shert TTA) and haVe keen working in the said post

as long as gince 1933, However, the respondents are denying them

.the opportunity oh the ground that they weres not eligible for the

post of JTO, falling vacant on or prict to 31.8.1999, The learned

counsel for the applicant vehemently arguszd that since they have

/
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for lsst so many ¥

1]

ars, they oould not ke

[#7]
i

neen working as TTA

denied fhe cppovtunity of appearing in the screening <n the ground

rhat tl’n‘:? have heen sppointed on regular kasis as TTA=.

4, ' The resp:»n-ﬂenté,r on the. other hand, .-:':-nt‘enc] that in terms of
thz Department of Telecommanicalions letter dated 2d4.12.9% only
those TTAs who have ‘beer_: sppoinced on regular kagis oowld b2
prometed ko take the Soresning Test against 35% quota even if they
havé i:r:aén not completed iy years of servicés agz TTAs and gince ‘thg

ar:-]:-li«':'an‘fé ware ap;:—:-inl:ed as TTAs eonly on provisicnal kasis they

cn behalf of the vespendents that mo junior peraons to  the

applicante in the posk of TTA hes keen allowed to take such

gcreening’ test snd, therefore, therz is no cause of grisvance Ior

the applicants.

s}

i

5. The learned counsel for- the responde,r;ts 'p.r<:d11::ed lefcre ue 3
copy of ‘l:he judament  Jated 9.2,.2001 rer.-‘]ét‘éd by the Jodhpur Bench
~f the Tribunal in CA M. Z 2000, Inshal Singh'and ote. v. Unicn of
India and:;c,rs &nd stated that _the c-::ntr-ﬁversy befofe us is similar
to ‘the ocne Jdecided by the .chhpur mznch vide their crder dated
9.2,2001 and since sfter sonsidering the entire mattef in detail
the 331d Cé::-‘ were dismissed by the Jodhipur Bench. the OAs kefore us
Ehf‘."l\l\ld ke ac-:-:,rdihglg' dismissedl. Howsver, the learned rounsel for
the app]ir:ant.s staﬁed. that certain facks were not Lbrought keicre
the Jv:dhpurf Bench of thé Trikural =znd, therefore, the applicants
b‘:‘*f«:re‘ L‘hisi Bench of the: Tribunal need to .l:-.e ccneidered in the
light «f ‘aidditkmal avermér;ts/af-gume-nt5 they would like to préy

befire thiz Bench of the Trikunzl. Thz learned ccunsel. for the

ice for auch a acresning rest in 1928, & copy of the

game wse produced before us. He argusd that as per the said notice
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all the TTAs were entitled to appear in the qualifying screening

test for promotion to fhe post of JTO0s against 35% quota and it
waz, therefcre, wrong for the Depertment to insert the condition in
the inmu?neé:hqtice dated 18.11.99 (Ann.Al) that only those TTAs
whe are %1igible'as cn 21.8.1999 will be allowed to arpear in the
screening test. He also added that there wes .no justification for
prescribing such a cut-off date in view of avajlability of a large
number of ppsté of JT0s and in;any case the vacancies available on

the date of nctice have tc be tsken into account. It was also

stated by him that it wes wrong for the Department to impose pre-

apr-vintment tfaining to the restructured cadre of TTAs.and in any
case they liave. been given training earlier. It was further
contendsd that with the removal of six years of qualifying service,
all the TThs should be allowed to apwear in the JTO screening test.
The lsarned counsel for the respondents, on‘thelother hand, stated
that theAbasic'principle of law laid down by the Jodhpur Bench of
this Tribpna] in their judgmwent Jsted 9.2.2001 iz that Eﬁéggv

employess who hove been appointed only on officiating basiz are not

eligible (emphaéis supplied) to taks the second screening test for

the purpose <f promotion to'the post of JTD-and the learnsd counsel
frr the applicants have braught before the Tribunal neither any new
facts nor any pfinciple in law té enable this Pench of the Tribunal
to arrive at a. conclusion other than vhat has been arrived at by
the Jodhpur Bench in a controversy, which is exactly same az was

kzfors the'ﬁcdhpur Bench and, therefcre, relying on the judgment of

‘thez Jodhpor Bench, the OAs before this Bench of the Tribunal need

to be dismissed.

6. We have carefully rconsidered the rival constenticns raised by
the opposjng counsel. We take note of the fact that the Jodhpur
Bench in their judagment dated 9.2.2001 have come to the conclusion

that an empliyee who has been 2ppcinted as TTA only on officiating

nasie camnot be permitted RP appear in the second screening test
el eSS

£
r‘/

S S




6

for pro nwfnun to the o set of JT0 againét 25% q uota to ke held in
ﬁear futureAanﬂ we are mardated o fq]low the ;aw 12id dawﬁAby a
cocrdinate Bench of this Tribunal. We'did,.howéver, consider the
arguments va ised on bkeshalf of ths applicaﬁts'regarésjng the out-off
date keing noL prescriked in the.earljer notire for the said test
dated 24.11.93, the justificaticn far cub—off date Eeing not thers
fﬂ view of large number of vacanciss in the cédre ~f JT0s and the
actual S@er?e render=3 Ly ths apﬁdicants' and not the regular
service keing ¢onsi ée red for the eligibility fo appear in the test

ghto. | Bovever, we find no firce in theee ';ontentions raised t&;
S/5hri F.2.Zharme .and F.N.Jzti on kehalf \of the applicants
primavily on the ground that these contenticne do nok alter the
principle &f law 1laid dowm by the chhpur'Bench of this Trikunal
vide their crder dated D.2.2001 thet it is wnl" the reqular ssrvice

thst should entitle a TTA b0 compzte for econd  gqualifying

[l'

screzning test for promction to JTOs against 25% gquota. We sls
note from the cvder dsted 14.2.94 ann&xedﬁby’the applicants in OB
Mo, 472000 as. Ann.AD  that  bhe 3E¢chan£  thersin wsz given
officiating pronctizn in the grede of TTA enly for the pericd
1.1.94 to 21.2.95 and if he and other applicants have Leen given
the officiabing premotion  for certsin perieds  with further
gtirnlation in paragrafh 2 that "ihiz officiating promotion is cn

rurely and ad-hoc basis and thess officials have no right for

_reqular promstisn in the restrochurzd cadre of TTAs" lends further

suppzrt to the conclusions ar JV:J at by the Jodhpur Bﬁn*h of this
Tilluna1 in their crdsr dated ».2.2001. dur atlpntlﬁn has aleso l=en

drawn to the recruitment rules for TThz as notified'through Gazette

of India dsted G.2.99 which indicaizs that select list for the

pirpose of training will ke prepared in certain rrecrikbed manner
and ‘makes it clear that such  braining  is necezsary Lefore
absorptionprromobion.  Tt,  therefore, folleows  thar training

frescribed under the resyuitment rules appears to be nmandatory

. -
3 /
- M N L




before technizizns etc. csn be regularly appointed as TTAz. We alsc
tale note of the contentions of ths raspondents that nchcody junicr
te  the appiicants has hk=en allcwed ko ap}j;wear in the seconcj
gualifying scr-eﬁing tést frr pronotion to the_pbst of JTO and,
therefore, no " prej'u-ﬂice .has “been  caused to vthe applicants and
hopefu]lyrthey Qill,ﬁe appearing in such ¢walifying screening test

for prorﬁot_io’n‘to’ the post of JIO in their turn.

7. The 'learnee:’l‘ ccunsel.'fc»r the applicantvs sr:vucjht support from
1929 337 Supp 1) 393‘,' Staté cf Maharastra y.;jagannath Achut Karnik;
.(1992) 2 amT 279, Paj Zingh Wanlakhs and ecrs. v. Union of India
and - orsJ: (1993) 25 ATC 34, Rekha Chaturvedi v. Univergjty of
Rajasthah a.nd cre. and 1297 (2) SLJ 131, Asﬁpk Kumer Sharme end
ors. V. .Chander .Sh'e}:'har and Anr. Ve lhave' g"i.ven} o;Jr respectful
consideration . to. the Jndgments  and '.fjnr'ﬂ ~that they are
distinguishéble cn t.}".e facts and circumstances and e}:'tend no help
t-o t‘he cases 'of the épplicants.. | |

8. In view Alof, akove  discusaions axi\ﬂ .th'e judérnentf already .
randersd by. Jodhpur Eench of this Tribunal vide their order Jdated
9,2.2001 in OA Ne. I '3@00, we find no merit in these OAs and these

are accordingly dismissed with no order as to costs.
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(N.P.NAWANT ) /(5K achmAL)
Adm. Member . , Tudl Member
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