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IN THE CENTRAL ADMINi%TRA?IVE TRIBUNAL, JATPUR BEﬁcg,jJAIPUR

O;A;No.isé/zodo : - ‘Date of ofderi 17)gjzﬂzﬂ
J?'_Raﬁ;Chandra Sen, S/o Shri Paras Ram Sen, R/o é/o

. Sh.flK.Cﬁaudhry} A-jmer Roady Sodaia; Jaipur.

l rf.Appliéant. 

H ':, VS.

[l

1l -Union of ‘India thrdﬁgn Secretary to Govt of India,

IS

Deptt. of Posts, Dak Bhawan, New Delhi.

2. Chief Post Master General Rajasthan CirEle, Jgipur.

3. ' Sf:éuperiﬁtendent, Railway Mail Service, Jaipur Dn.,
qaipur, |

4, ‘jJ-DyrDirectbr, ?ostal Aéébuhts, Deptt of Posfs,

~

Rajastnan Circle, Jaipur. -
. - I4 '

5. Head Record Officer, Railway Mail Service; Jaipur.

‘..QRespondents.

]

MriR.N.Jati . . . : Counsel for applicant
Mr.N.C.Goyal = ¢ , © " . .: for respondents.

CORAM:
Hon'ble Mr.S.K.Agarwal, Judicial Member.
PER \HON"BLE' MR S.K.AGARWAL, JUDICIAL MEMBER.' .

In this'O,A filed under Sec.l9 of the ATs Act, 1985,

the applicant'makes a prayer to issue PPO on the basis of

klagt'pay drawn'at_Rs,lOSO/—vper month as on 1.11.92 or on

'l.é.?i and.ﬁo.direct the respohdents tb revise the pension/
p?ﬁsibnarYHbehefits payablé to the applicant and to .pay the
atféafsAwith interes; @ 18% per annum to tpe applicant,

2. I_In’ brief Ene .ground §f \reiief as stated by the
applicaﬁt in'this O.A is thét_;he @pplicant was dfgﬁéng-pay
respondent depaftment determingd- ﬁis¢(pensibn ‘and other
retiral benefits on fh; basis of pay drawn 5y him on 30.4.91

. v
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of Rs.1050 per month when he was retired on 31.10.92 but the
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5. _ Tne learned .counsel for the appllcant has vehmently

is totally anbltrary, unjustified and contrary to

~pens'on regulatlon.

IS

g Reply was flled. In the reply, 1t is stated that the
appllcant was glven promotlon under BCR Scheme from 1. lO o1 -

and |was given pay scaleyRs.950=l4OO (Group—C) v1de ~order

' dated 10'7 92. It is‘further stated that the applicant opted .

‘H,for new scheme and the appllcanﬁ>on promotlon ‘became Group—C
to be

|
employee, therefore, ne waslglven retlrement on completlon

58 years. In view of th1s, the appllcant was glven

ret1rement on 31.10. 92~és he nas already crossed the date of
A

3

retirement hen@e tne-.perlod from 1.5.91 to 31 lO 92 was,

‘treated as re- employment and the pens1onary beneflts were .
determlned and paid to the app11cant accordlngly, tnerefore,

the appllcant.has no case” ' .

B

4, Heard the learned counsel for the parties ‘and also

perused the whole record. o

.’

argued that at the t1me of retlrement on 31. 10m92, the pay
drawn by the appllcant-was Rs.lOSO/f tneretore, pension/
pensionary benefit'payable to the applicant shouldAnave’been

determined accordingly and fixing his 'pension/pensionary'

behefits on the basis of-pay drawn by thé applicant as on

3014 91 is arb1trary and contrary to rules. The counsel for

/.-

tWe respondents objected to this a;gument and supported the

7 '

adtion of the'respondents' department arguind that fixing -
{ L . - .. f . . N

the pension/pensionary benefit to the applicant on the basis

of last pay drawn:on 30;4t9lyis.perfectly legal and as per

rules. .-

6. . ;1 have given anxious con51derat10n to the: rival

~

contentlons of both the partles and also perused the ‘whole

record.

J.
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7. o The appllcant Las not challengedtany-orderfin this

O A and he has also not challenged letter No 37-27/92-SPB. I.

dated 16 3. 93 1ssued by the Deptt. of Personnel & Tralnlng\

A}

_to -th effect that the serv1ce rendered beyond the -age of.

.
1 -

super hnuat1on is to be treated as reemployment; He has also
not challenged h1s ret1rement at the age of 58 years but has

only challenged the“ determlnatxon-Aofl h1s‘ pen51on and

) pen51 nary beneflt on the basis of pay drawn by him as-. on-

,30.4,.‘ l. .‘ ) - ) i N “ - N \\” - — . ‘ 2

~ ~

appl1cant is 4.4, 1933 and*accordlng to Wthh the applicant

'

‘can be superannuated at ‘the age of 58 years on 30.4. 1991 and

/‘at the age of 60 years on 30.4.93.. ,i

’

9. - Adm1ttedly, thelapplicant was given-promotion ﬁnderz'

-~ ‘' [

the BCR Scneme: after subm1tt1ng ‘his optlon for promotlon in

the ‘scale ~of 950f140Q w.e.f.~\l110.91- y;de< order dated

10.7.92. The D.G Posts,,New\Delhi, made it'very clear vide

h1s letter dated 28 7.92 that under the sa1d scheme, thef

Group-D employees optlng for the sa1d scale of Rs. 950 1400-

would be retlred on.atta1n1ng,the age of 58 years 1nstead of'

60 years. The D.G" Posts, New Delh1 further clar1f1ed v1de
hlslletter dated 16 3.93 that the perlod of serv1ce rendered

by such off1c1als, after atta1n1ng “the age of 58 years would

a

. be reated as re- employment tlll the date of their actual

retlrement. These letters/c1rculars have not\been_challenged

~ by the appllcant 1n thls o. A. in viem of these orders, the

N {

respondents have cons1dered the appllcant deemed to have

N

~ been retlred on 30 4,91 and hls perlod from l 5.91 to o

\ N . t

31l. lO 92 was treated as reemployment ,and pen51on ‘and
pen51onary beneflts payable to the appllcant were determined

. accordlngly and pdld/’to h1m. It also appears that the

N

8. As per the off1c1al record, the date of b1rth of the

P
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appllcant flled representatlon on 6. 2 98- wh1ch was decided °

\ K

_'iby. a’ detalled and speaking. order on 21 4., 1999 but the

appllcant dld not.challenge the same.‘The‘appllcant~only

challenged the determlnatlon of pens1on on the basis of pay
S I

®

drawn as“'on- 30.4.91 alleging that pen51on/pens1onary
T ! I ’ . . . ) N

bengfits payable ‘to the app11Cant ‘should, have . been
determined on the bais of pay drawn by him on 31. 10.92.nA'

,Group—D employee on promotlon under BCR Scheme in ‘the pay

scalle- Rs 950- 1400 (Group—C post) has to’ retlre at the age of

58 years as per the DG Posts letter dated 28 7. 92 read with

FR 56 In the 1nstant case, the appllcant was promoted under .

BCR Scheme from Group -D post to Group-C w1th retrospectlve‘

t

effect in the pay scale'Rs.950—l400, after submission ot his

option. Had the applicant not opted‘for promotion under'BCR
Scheme, as number of his collegues have not opted; he could

have continueCfin'service~mpto the age -of 60 years. But in

this' case, the applicant after -submission of his option was -

-, promoted yunder . BCR ”Scheme . from Group—' to Group—C:~
therefore7 the action of tne respondents f1x1ng his pen51on

-on the basls of_paykdrawn by the appllcant as on 30.4.91 is’
’ A ' ’ ' ' ' - . . . ' ' -
neither arbitrary nor contrary to rules and in my considered

| v1ew, the appllcant has no case.

lO.‘u I, tnerefore, d1smlss thls O.A. hav1ng no merlt w1th

\

no order as to costs. .

| 41 _ . b . ' _..' (S.K.Agarwal)

T S . Member . (J).



