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IN :1E- CE~TRAL ADM1,Ni~TRATIVE TRIBUNAL, JAf PUR BENC~, .·JAIPUR 

O.·A.No.186/2000 Da~e of order: 17/<6")'2-~'J. 
/, - ' . 
1 Ram Chandra Sen, S/o Shri Paras Ram Sen, R/o C/o I .. ~ . 

Sh.P~K.Chaudhry, Ajmer Road1 Sodala~ Jaipu~ • 

• ~·.Applicant. 

Vs • 

. 1. _Union of ·India through Secretary to Goyt of India, 

D~ptt. 6f Posts, Dak Bhawan, New Delhi. · 
~ 'ill • • • ' • 

2. Chief .Post Master Gen~ral Rajasthan Circle, Jaipur. 

3. Sr.Superihtendent, Railway Mail Service, Jaipur Dn., 

4. 

5. 

Jaipu~-· 

·Dy .-Dir~ct,or, Postal Ac'counts, Dept t of Posts, 

Rajastnan Circle, Jaipur. 
' - -

I 

' Head Record Officer, Railway M~il Service~ Jaipur. 

. ••• -Respondents. 

Mr~P .• N .Jati Counsel for ·applicant 
'· ·~, : 

Mr .N .C! .• Goyal / .• for respondents~ 

CORAM: 

Hon'ble Mr.s.k.Aga~wal, Judicial Member. 

PER ~ON'BLE MR. S.K.AGARWAL, JUDICIAt MEMBER.·. 

In this
1 O~A filed unde'r Sec.19 ·of the· A_Ts A'ct, 1985., 

the applicant makes a prayer to issue PPO on the ·basis of 

la'.7t 1 pay drawn at Rs.1050/- per montn as on 1.11.9.2 or on 
I . i 

·1.5.93 and to direct the respondents to revise the pension/ 
I . . 

,i . 

p~~sionary·~ehefits payable to the applicant and to ~ay the 

arrears with interest @ 18% per annum ~o the applicant. 
' . I 

2. In· brief the ground of relief .as stated by the 

applicant in this O.A if:! that. t,h_e ,applica·nt was drawing· pay 
I' 

of Rs.1b50 per mbnth when he ~as r~tire~ on -31.10.92 but the 

r~spondent department determined nis pension and other 
I ' 

' 
.retiral benefits on the b~sis of pay drawn by him on 30.4.91 

. I 
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whic is t.otally. ,anbl.trary., -unjustif~'ed and contr~ry to 

peI1s'on re~uiat6i~n. 1- .. · · 

·-3. "'·Re'ply was filed. In the repiy, it is>stated that the 

a'pplicant was ·given ·promotion under BCR. Scheme from 1.10.91 · 

and was ·given pay scale Rs.950=1400 (Group-C) vide order 
' , ' 

{ ' 

dated 10~7.92. It is further stated that.the applicant opted 

··-~for /new sch~me and 

1

t.he applicant ·on promotion became Group-C 

1 
.. . to be 

_empl;.oyee, there fore~. he was L9 iv en· retirement on completion· 
. i. " 

. of /_ss. years. .In view. of. this, the~ ap.plicartt. was 
1 
given 

retirement on 31~10.92.As·he has·al~eady crossed the date of 

ret~~~ment ,.~e- foe: . peri~ .· from 1.5"91 .to-' 31.-,10.92 was, 

trea'ted a1;1 re-employment a.nd the . pensionary benefits were 

determined and p~id to the· applicant accordingly, ·ther~forer 

the applicant. ha7 n9 case., 
I 

4. I a·eard the learned counse"i for the part i~s ··and also 

perused the.whole r~cord. 

5. ·The l,~arned, .counsel for the applicant has vehmently 

a~gued that ~t the time of retir~ment on 31.10.~2, the pay 

drawn by the_ apElicarit ·was Rs.1050/- therefore, . pension/ 
. "." 

pensionary benefit ·payabie to ~~· ap~licant should nav~ been 

determined accordi~gly and fixing his pension/pensionary 

bepefit~. ~n the b~sis of pay. drawn by the a'pplicant 'as on 
. ' 

. 30/.4-.91 is arbitrary a~d contrary to rules. The counsel for 
I/ l i • 

thle. respondent~ objec.ted to this a,rg.ument and supported the 
.. I 
aqtion .. of the· respondents• department arguing t'nat fixing 

I ' ' 

th• pension/p~nsion~ry· benefit to t~e applicant on the basis 

of last pay drawn: on 30~4.91 is p,erfectly legal and .as per 

.rules. 

6. ::;I have givert . anxious co'nsideration to the· 'rival 

contentions of both· the parties ~nd also perused the whqle 

-----·-~--co_---~---''-==-
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7. The applicant, 
1
las not cha~lenged any· Orae; .·in. thi·s 

• .. • ' ' Q • • 

'o.A'p~d he has also'not:dhallenged )etter :No.37-27/92-S~B~I 
• I "\. ~ •• '• 

• 1' • ~ • • ~ • I • ' \. - _,. \ 

::t::b 
1 

:·f:·:c
3

t its:~uteat Z ::v :c:~:~nzr:ae~:::on:: :h:~:;:i:: . 
supe~lnnuati~n is to be treated as reemployment. He has also 

. I . . , . . 
:::J::::::::e:i s t::t irde:te:r:ian: t tihoen ;g:f of h:: y::: i: t ::: 
pensibnary ben~fi i on· the basis of -pay drawn by him as,-. on . , 

,30 .• 4 .• ~1. '' \: ., '·' 

- I• • 

8. ·As.per the otfic{a1·record, the date of birth of the 
'. I\' 

applicant is · 4.4.-1933' and- accord~ng to ,which the appl_icant 

can be.superannuated at<'.the age of.58 yea.rs. on 30.4.~991 and 

·'at the ~ge o"f 60 ye~r~ on 30.4_.93 •. 

9 •. Ad~it tedly, t_he. a~plicant was given- p.romotion µnder· 
...< I 

t_he BCR ,Scheme,· after submitting"his option for promotion in 
I ' ! , 1 , \ 

t_he ·scale 1-.10.Ql- vid~ 
. I 

order aa.ted 950-1400 
. ' ' 

of w.e. f.' 
/ . 

10.7.92. The D.G Posts, New·Deihi,.ma.de.it,ve'ry clear vide 
( . 

. . 
his ·1etter dated. 28. 7 .92 that under t.he said scheme, the'· 

. . 
Group-D "employees. opting .for the said scale .. of Rs.950-1400·· 

·~ 

' would .be retired'· on .attaini_ng ithe age of 58 -years i'nstead of 
_.. .._ I • • 

· · 60 ye~~s. The· D.G :·:e.osts; N~w· Delhi further c.larified -~·ide 
. I -· . -
his 1lej:.ter dated 16.3.9.3 that the period of serv'ice rendered 

I ' I -

by .~uch .offic.ials, after attaining- the 

be. ~rieat~d as i:e-emplo~meilt ti'll: the 
age of 58 years would 

' • I . I . . . 

d,ate of their actual 

retirement. These letters/ctrcuiars h~ve not been chailenged 
• . ' \. - . - I 

., by the· ap'plicant in. this o.A. Il(l vi~w of t~ese orde.rs, the 
. ' .· .1 , I 

respondent~ have ·considered the applicant. deem.ea to' have 
. \ 

be.en retired on 30.4.91 and hi.$ p_eriod ·from 1.5 .• 91 ·to 
'· 

31.lQ.92 .wa1s :._trea_ted as reemployment· ,and pensi.on 'and 

pensionay;y benefits ,payable to the c;,.pplicant. we'r.e determined 
. I -

accordingly and ·.pa.Ii.a/ to him. It also appe~rs that'· the 
\. 
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app icant filed r_e!p e~entation on 6.2.98,whic'h was decided 
-' 

-~by a d
1

eta.lled . and/ speaking. ~rder on 21.4-.1'999 but the 
' . • ;s, 

app1 ic.ant 'did not. c;=halleng'e the same.·· The -applicapt · only 
I 

cha I lenged the determination of. pension· on the basis of pay 
'" I . 'I l ._ .. 
dr·awn as ··on 30.4.91 alleging ·that pension/pensiohary 
. ,, ' l 11 

be9b fits payable :to' the applicant should, have , . been 

det~Lrmin~ on the ~ai~ of p~ driwn ~ him on 31.10.,2. ~ 
Gro p-D empl,eyee on prom.otiori under BCR Scheme ~n ·the pay 

s~~le Rs.950-~400.(dro~~-~ post) has to' ~etire at the age of 

'· 
'_ 

158 'years as per the, DG Posts letter dated. ~8.7.92. read with 

~R 5~~ In the instani cas~, th~ applicant was ~romot~d under 

BCR Sch~me f~~m Gr~up-D post to ~roup-C with. ~etrospecti~e 

effect _i.n- the pay sc;:ale Rs .• 950-1400, a·fter submissiqn of hfs 
: -

. . 
opti.op. Had the applic~rit not opte_d- for promoti~,n under BCR 

- ' Scheme,· as number of his collegue.s have not opted, he could 

have continue<. - in service u,pto the age -of 60 yec;lrs. But in 
' - . . . \ ' 

this· case, the appl:icant .after :submission of his ~ption w~s , 

, promoted under _ B<;!R · Scheme . frpm Group-D to Group-C, . 

therefore~ the actipn of the respo~de~ts fixing his pebsio~ 
' I 

·on th~ basis of pay.diawn by the applic~nt as on 30.4.91 is' 
, ' 

' . I 

neither arbitrary nor contrary to rules and in my considered 

view, the a~plicantj has no case. 
I 

10. I, .therefor:e, 'dismiss this o.A-. having no merit with 
. ' 

no order as ·to cost~. 

I' -
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i : \ 

\ ·.~.· 
(S.K.Ag~rwa1) 

.. Member. ( J:) • 

I· 

. - l •• - , 

-~-.J--


