_IN THE CENTRAL ADMINISTRATIVE TRIRUNAL, JATPUR BENCH, JAIPUR
R . . | . N c .
Date of order: %&:09.2001
. OA No._ 184/2000
Jagdish s/o Shri Chotu, Helper Khallasi, Ticket Ne.398, Senior
Divisional Electricl Engineer (Workshop) r/o Railway.(Q.No.2002A, Raja

Cycle, Frazer Road A-jmer.

..Applicant

Versus
1. . Union 'of 1India throuch the Genefal. Managr, Western
Railway, Churcﬁgate, Mumbai . .
2. | | Chief Worksﬁop Ménager‘(P),_Wesern Railway, Ajmer.
- 3. - Dy. .bhief Electrical Engineer (Workshop) -Wéstern
| Railwéy, Ajmer; ;
4, | Chiéf Pérmanent Way Inspector (North) Western Railway,

. Ajmer.
. .. Respendents
Mr. P.D.Khénna, cQunsél for the applicant
Mr. T.P.Shérma, counsel for the respondents
‘CORAM:

- ‘Hon'ble Mr. S.K.Agarwal,'Judicial Member

Hon'ble Mr. S.A.T.Rizvi, Administrative Member

'~ CRDER

=

- Per Hon'ble Mr. S.K.AGARWAL, Judicial Member

In thjs-Original Application filed under Section 19 of
the Administrative Tribunals Act, 1985,'the prayer of.thé ap@ﬂicant
BN
i) - 7 tc quash and set aside.theVimpugned_ofder_dated.16.4.99

(Ann.Al) and -letter dated 17.12.97 (Ann.A2) and tc
direcf ~ the respondents not .fo start eviétion
proceedings against the applicant undér Public Premises

(Eviction of Unauthorised.Occupants) Act, 1971.
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ii) . . nhot- to recover -pénalA rent from thé =alary"of the
’applicant at the\rate of Rs. 1052/— p.m. and to refund‘
‘Rs. 14,140 with interest,yhlch havaeen~recovered,from

. the applicant.

2. -  The facts of the case, as stated by the appllcant, are

that on the application leed by the app11cant -the Chlef Permanent’ Way-

‘ :Inspector,(North) Ajmer -allotted QuarterrNor 2002-A" to the applicant
“in ‘July,» 1991-,and pessession -was handed over to the applicant.

' Thereafterrthe respondent Department\started deduction of house rent

from the salary of the applicent at the rate of Rs. 30 per month which
was subseguently increased to Rs. 40 and Rs. 42 per month.'It'is-
stated that thereafter electric ‘meter * and ceiling fan was also

installed in that quarter at -the reduest of  the applicant It is -

. stated that Deputy, Ch1ef Electrlcal Englneer (Workshop), Ajmer v1de

1mpugned letter dated 17 12 97 made a query from the appllcant whlch'

was repl1ed by the applncant on 5.1. 1998, but the Deputy Chief

N Flectrlcal Enc]neer (Workshop) A1mer started deductlng penal rent of

Rs. 1052 p.mw. from the. salary of the appllcant w.e.f. February, 1999
Thereafter apmﬂlcant served a- 1eoa1 notlce throuoh h1s counsel ShrJ
P.D.Khanna, Advocate with the reouest to stop 111eoa1 recovery and

deduction‘of Rs. 1052/— p m. from the salary of the applicant, but

-

'w1th no. avall ‘Tt is stated that ne- showucause notlce/opportunlty was

q1ven to the appllcant before effect1ng such recovery from the
appllcant It is also stated that the-sald quarter was alloted" to-one f

Shr1 Vljay Kumar, therefore, v1de letter dated 16.4.99 the appllcant »

was asked to vacate the same w1th1n 15 days. The appllcant filed an.

: ”appeal to- Dlstrlct judoe, Ajwer under SectJon 9 of the Publ:c Premises

(Ev1ct10n of Unauthorlsed thupants) Act, 1971 cn 29.4. 1999, but the

same was dlsposed of as net - malntalnable ch the ‘ground that no

-proceedlnqs under Publ:c Preszes (Ev1ct10n of Unauthoszed Occupantc)- :



¢

Aét has yet . been initiated'against the-applicant. It is further'stated
-that quarter Ne. 2002-A was allctted to the appllcant and after taklng
over pessession by the appl1cant mwonthly rent is deducted from the
'salary' of the appl1cant and appllcant has not been transferred to
ancther statlon. Therefore, 1t is stated that appllcant is not the

unauthorised occupent of the said quarter and recovery of penal rent

. from the lapplioant in such a- situvation is illegal, arhitrary and

-

contrary to rules. Hence,ythis OA.

3. ' Reply' was filed.' It is stated in the reply’ that the‘.
quarter in questlon was never alloted to the appl1cant although he was
' transferred/to the offlce of Deputy Chnef Eng1neer (Workshop), Ajmer.
Hence respondent No.3 made a query but applicant failed to furnish any
legal document'regardingﬂallotment cf the-quarter'in guestion. It is -
stated that the applicant was not,allotted-the_quarter No. 2002-B as.
per rules, henoethe is unauthorised.ocoupant of the said duerter es
per letter'dated‘7.8.2000 issued by the Chiet Permanent Way'Inspector
(North), Aﬁner. The penel rent was deducted from the salary;of the
applicant w.e.f. February, 99 as per rulec at the rate of 1052/~ pér
‘month It is stated that vide ]etter dated 17. .12. 97, the applicant was .
asked to submit the letter of allotment perta;nlng to the said quarter -
within 15 days failimé which;penal rentlyill»be reoovered frem the
abpllcant at the rate of- Re. 1052/- p.m. and applicant failed to
furnish any order of allotnent.within the time; hence penal rent at;
the rate of Rs. 1052 p.m. was:determined andlit was deducted from the
salary of the applicant w:e;f;-February[ 99. It is stated that- quarter
No. 2002-2 was allotted to one Shri Vijay Kumar on 24.9.92 and the
applicant is only unauthorised occupant in the said quarter;'

Therefere, applicant has nc case.
/ -

4. Rejoincer has been filed reiterating the.facts stated in
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the OB and stated thot Permanent _Way. Inspector (North). Western

'Rai‘lway, Ajmer hae allotted the ra:lway quarter No. 2002—A te . the

appllcant on 21 6. 1991 v1de his letter No. E/59/2 dated 21 6. 2001 and -

~an_ adv1=e to thie effect was sent to the Dy. CME (Loco) Ajmer_, ‘copy- of

, whlch is. enclosed at Ann. Al6)

5. . - Heerd the learned counsel for the partles and - also

’

perueed ‘the whole record.

~

6. . A pereon becomee unauthor1sed occupant only when he ’

'retalnq the prem1ees beyond the perm1e51ble perlod In the 1n=tant

case it is etated by: the appl:cant that he was - allotted the ea:d .

prem1=e= 1n the year 1991 by the Permanent Way In pector (North) Ajmer _

‘and ‘pos :session wa'-' also handed cver to-the appllcant and gince then

the appl:cant is reeJdJng in t.hat »quarte‘r. In .__suppor_t of his

: ‘content,ion he. haq 'aleo encloeed Ann Ald vdated‘.él.’,6.199l by which it ‘

.fappeare that Permanent Way Inepector (North)' Weetern Railway, Ajm.er :

) allotted ra:lway quarter No. 2002—A to the appl1cant on 21 6 2001 and
.an advlse te thJs effect.' was sent. _to the Deputy CME (Loco) ' Ajmer. The
',‘allotment, of the said quarter was never cancelled. The applicent wes’

not  transferred from .Ajmer station -to ‘other station and he still

remained: the railway “employee ‘as he was at the time of allctment of
reilwey quarter. On the other ‘hand, the contenticn Jf resnondente is

only‘ this that 'quarter No. . 2002-A situated in the Railwdy. Colony,

. Ajmer was never allotted to the appllcant and if allotted was not

allotted by the competent author1ty. It is al co the caee of the

'rec:pondent Department that the quarter 1n questlon was allotted to one

Shri -.Vlja_y Kumar 'v1de letter dat‘ed 24, 9 92. -From the avermentq ‘made by.

1

~the- pértiee J't Je abundantly clear that proceedmg., under Public

Prem1ses (Ev1ctJ on of Unauthorlsed Occupantq) Act, 1971 has not been .

started It :ls not made clear why act1on aga1n..t the appllcant was not,

‘m1t1ated Jmmedlately when he was - in unauthorleed occupatJon of the _

'_=a1d quarter W.e. f. July, l99l and why the penal rent was started to )

\

/ .
recover from the appl_lcant w.e.f. ,February, - 1999. Ne .proper

]



(S«A.T.RIZVI)

5 e :

s .
. o

explanation has been given by fth'e respondent Department for this as to

-~ why proceedmg under-. PUbllC Premlees (Eviotion ) of -"Unauthorieed‘

Occuptante) Act have not . been 1n1t1ated agalnst the appl1cant. The

allotment -le alleged by the appllcant was never cancelled by the
e
competent author1ty. No show—cause nct1ce appear= to have been glven

by the respondent.. Department ‘before recovering the penal rent at the

rate. of Rs. - 1052/—- pm. from the ealary of the appl1cant but it '

appeare that etramhtaway after igsuance of letter dated 17. l? l997

the respondent Department qtarted deduct1on of penal rent at the rate

of Rs. 1052/— p.m. wh1ch is not only ccntrary to rules but is also

def1n1tely 1n v1olat1on of the pr1nc1ple= of . natural just1ce and, '

therefore, the order of reccvery of penal rent at the rate of" Rs.

1052/- p.m. fro_m the salary of the 'appll‘,cant is not sustalnabl,e in

law.

7. Lo We, therefore, allow thls OA and quaeh -the 1mpugned

order dated 16 4. 99 (Ann Al) 1=.sued by ‘the Ch1ef Workshop Manager

'(Eett ), A'uner and  dated 17.12. 1997 (Pnn A.?) and reepondente are
‘dlrected not to recover Rs. 1052/ﬂfja= penal rent from the salary of

‘the applicant and the penal rent sc recovered from the _app11.cant be-

refunded t¢ the applicant within three ronthe froml-'the date of receipt -
of oopy of this order.with interest at the; rate of 12% per annum."I‘he a

Department will be at 4libe_r'ty' to pass Va'n'app'ro'pri.ate order in this

~connection after, following' proper proCedure and after affording an

'oppc‘)r_tunity, ,o’f; hear‘ing/shovi—c_ause;' to- the applicent.. No order as toc

coste.

{S.K.AGARWAL)

" Adm." Member ‘ ] S B o .Judl.Merber



