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Il THE CENTRAL ADMINMISTRATIVE TRIEUNAL
JAIPUR BENCH : JAIPUR

Date of Order :IQ(H/ﬂmv(

0.A. No. 183/2000,

Y.F. Sharma K.P.2. Gelecticn Ecale (Retired) scn «f Shri Harain
Bhagwan, aged &2 years resident »f Narain Towsrs, ©-122 Mangal Margy,
Bapu Nagar, Jaipur, Rajasthan.

..+ APPLICANT.
ver sus

1. Unicn of India through the Secrvetary to the Government, Ministry
of Home Affairs, MNew Delhi.

2. The State of Rajasthan throngh the Chief Secretary, Government of
Rajasthan, Jaipur.

3. The Unicn of Public Service Commizsi-n, Dholpur House, Mew Delhi
threugh its Secretary.

e« RESPONDENTS,

Mr. R. €, Joshi, counsel f£-r the applicant.
Mr. L. W. Bzsz, 2oungel for respondent Mo.l,
Mr. V. D. Charma, counsel for respondent No. 2.

CORAM

Hon'kle Mr. S. K. Agarwal, Judicial Member.
Hen'ble Mr. A, Po llagrath, Administrative Member.
:ORDER:

(per Hon'kle Mr. A. P. Magrath)

This case has had a long arducus jeourney uat the applicant has
been persuing his case with determinaticn even 17 yezars after his
retirement. The rcase started when the applicant filed a writ
petition Mo, 652724 in the High Court cof judicature of Rajasthan on

21.06,1921 which was transferved to Central Administrative Tribunal,

Jaipar Benth and fvam thave kack ©o Hich Coat ; from Hich Court to Rajasthan Civil
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Services Appellate Tritunal and now again back to Central
Administrative Tribunal. Initially, when the writ petition was
filed in the High Court, the arpplicant had scught for two
reliefs. The first relief was to the effect that the
petitinner should have hkeen selected and appointed to the
selection scale of Rajasthan Pclice Zervice (RES) on 3.8.78

and should have been confirmed in selexti-n scale of RFS from

122.1.79 i.e. the date on which his junicrs were szelected and

appointed. The second relief claimed by the petiticner was to
treat him as selected and apprinted by promction to the Indian
Police Service (IFE, for short). The first relief was granted
to the applicant ~onsejuent t- the orders rpassed by RCSAT on
21.4.1997 by which the Tribunal allowed his appeal. The
applicant was promsted in selection scale of RPE  against
vacancy of the year 1977 on merit <uita by order dated
14,10,1997 and he was <onfirmed in the selection scale of RE3
w.e.f. 27.1.79., By the same -rder, he was placed ak.ove 3Shri
S.K. Chaudhary and Shri Pakshu khan in the seniority list of
selection scale of RPS. The order alss stated that the
applicant Shri Y. P. Sharma was entitled to all cénsequential
henefits. With this crder, the first relief claimed by the

applicant stond fully grantad to him. It appears that by the

time the applicant retired from service, he had not been

selected and promcted to IFE, The praver of the applicant in
this OA is to dirvect the respondents to promote the applicant
to IPS cadre w.e.f. 26.12.1923, the date his junior Shri 3. K.
Chaudhary was so promoted, with all consesjuential benefits of

pay, pension etc.
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2. The applicant submits that after the judgment passed Ey
RCSAT by its crder dated 14.10.19%7, by which he was considered
fit for promotion against the merit quota and aséigned
seniority above Shri 3.K. Chaudharv, he was »ohvicusly entitled
for promotion to the IPE from 26.12,12C2 i.e. the date on which
Shri S. K. Chaudhary was s> promoted. The main groﬁnd taken by
the applicant ié that with the judgement of RCSAT, his
seniority and merit vis a vis Shri 3. K. ¢Chaudhary stoxd
adjudicated finally and that position has alsc been accepted by
the State Government. Under the circumstances, nothing
remains, except issuing the notification by the Central
deernment to promote him to IPS w.e.f. 26,12.1933 and to grant

him all consequential benefits.

3. We have heard the learned counsel for the parties. The
written submissicns have alss keen filed on behali of the

applicant and respondent Ne. 2, the State of Rajasthan.

4. Learned counsel for the aprlicant stated that after the
applicant was assigned his due place in the selection scale of
RPS, the state Government wrote to the Central Government on
14.6.99, giving full background -f the case and rejuasted the
Central Government to cohsider the case of the applicant rfor
promotion to IFS by calling Review selecticn committeé”meeting.

Learned counzel raized the pzint that the aprlicant's case was

-

never ~monsidered for treated him as senior to Shri 3 K

Chaudhary by original ecelecticn committee or by the Review
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selectizn committee. Thus, the applicant has been denied his
legal rights and due hkenefits. In suppsrt of his contention,
the learned c-unsel referred to the judgment -f the High Jourt
~f Rajasthan in the case of Sumer Chand Bhandari Vs. State of
Rajasthan and <rs. RLR 1227(l) Page 51 and the orders in the
case of &8 Eotyar Vs, 01 and drz. RLR 1990(2) Page 471 decided

Ly the High Court ~f Rajasthan on €.12.1220.

5. Learned ~cunsel fcr the resfﬁndents submitted that after
the State Gevernment veferred the matter to the ZJentral
Geovernment  for  reviewing the case of the applicant for
selection t> IPE, the case was placed before the Review
Selectizn Committee. This Review ZJelection Committeelmet on
14,12.1999 and considered the case of the applicant by taking
ints acccunt all the develspments of the case’ and in
compliance with the interim crder dated 31.12.15%24 of Hon'kle
the Rajasthan High Court read with crder dated 21.31.97 of
H-on'kle the Rajaasthan Civil Zervices App2llate Tribtunal. The
review committee however did nat recommend any change in the
felect list prepared earlier on 28,1.22 for promction of RES
cffjcers to IPE Cadre of Rajasthan. Learned occounsel for
respondent Noo 1 pléced before us a copy ~f the praceedings;o
the review zelecticn -}mnnitpee which met on 14.12.1299 ta
revieﬁ the sase ~f the applicant.

Ga Learned counsel for the State Government, while
referring to the judizial verdict of the RCSAT stated that the

same wag in the coontext <f promotion of the applicant to
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selection scale of RFE against the vacancies <f 1277 and that
did n:t mean that after this judicial verdiczt, the applicant
haz acquired an antomatic right te ke promsted to 1P5; While
learned crunsel sukmitted that the fungiion of qualifying the
state service cfficers eligiklde for oonsideraticn for promoticon
to IFS has heen entrusted to the selection committee comprising
of very senior wfficers and the procedure ifcll-owed iz governed
by Statutory Provisizns of Premstion Regulaticns, which have
been made persuant to Rule 2(5) ~f the 1BZ (Recruitment) Rules,
1954, These have been made by the Central Sovernment in
exercise of the powers oonferred by Section 3(1) of A.ILE Act,
1951, He further‘mentioned that the &Gcheme f2r promotion to
the IPS has =~cme up for consideration bef:re the Apex Court in
a number of cases. Scheme for promotion to IFSE has been
summarised by Hon'ble the Supreme Court in Sayeed Khalid Rijvi
Vs, 001 & Ors.vreparted in 1992(1) Z3LR £2. It has been taken
ncte cf Ly the Supreme Court that the Selecticn Committee
crnsiders the eligibility and suitability of the members of the
State Police BService on‘ the basis of merit, ability,
suitability and the overall assessment is kased cn their AFARs
and Service reccrd. Regarding the judicial view taken of the
procedure for making an overall assessment Ly the selecfion
committes, the learned counsel pdaced relianée n the foiléwing

cases -

1]

(a) R.S. Das ve. Union of India -1798% (1) ZLR 75.
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(b) U.F.3.C. Vs. &hri Hiranya Lal Dev-1922 (2) SLR 143,
(c))Eaidyanath Zinha Roy Vs. Unicn of India & Ora-(1995)
29 ATC 728,

(d) Dr. H.L. Frajapati vs. Unicn <of India & Os. -1991 (3)
SLJ (CAT)

(e) G. &. Marayana Zwamy & “rs. vs. Union of India & Ors.
=1995 (2) SLI (CAT) 472.

7. .It has further been emphasiéed Ly the respindents that

the scope of Jjudicial review of such proceedings of the

gelection ocommittee is very limited and that the courts and

tribunals cannct =it in appeal cver the aszezsment made Ly the

selection committee, For this, thevreépandents have cited the

following cases :-

(i) Badri Hath vs. Govt. <f Tamilnadu-2001 SCC(LsSS) 13-
(Pages 38-41).

(ii) Emt. Wutan Arvind Ve. Unicon of India & QOrs-1996(1) SLR

774 (SC).
(iii) 8.L. 3Swamy vs. State of M.P. 1995(Z) ELR 1706,
E. The scope of the Review Selection Committes: has been

described in DOFT's oM No. 22011 ‘5/2¢-Bstt.(D) dated 10.4.1929,
according to which a Review L[PC iz rejquired to considsr the
case again cnly with reference to the technical or factual
mistakes that tosk place earlier and it should neither change
the grading cf an cificer without any valid reascn (which would

ke reccrded) nor change the cone of consideration nor take into

~account any increase in the number of vacancies which might

have cccurred subsequently. The resp-ondents have stated that
only change which was ~ccurred in the instant case is that when

the selection committee met in 1922, the applicant was placed




at Sr. lln. 10 in the cone of consideraticon and whereas in the

meeting of the review selection committee held on 14.12.99, he

.was placed at Sr. Mo, A=A abweve Shri S.E. Chaudhary. This

placement, the respendents contend, will not affest the arading
which had alreédy kteen given to the applidant by the selection
committee which met in 1982, Hisg case had duly and properly,
been considered by the selecticn ~ommittee in 1922 and again b?
the review selecticmoommittes in 1999,  With this background,
the respondents assert that the apflicant has no case as review
selecticn ccmmittee did not recsmmend his case for promction to

IPS.

9. Wz have rperused the entire record rroduced befire us
including the written submissiconz and carefully oonsidered the
argument advanced by either =side. We have alac perused the

procesdings of the Review Selecticn Committze.

11. A large number of pronsuncements have been referred 42

by the respondents, primarily to establish that the Selecticon

N

Committee has to assess the State Ssrvice Dfficers noct conly as
per the assessment made in APARé‘tut alasd on the hkasis of
cverall szervice records. This stand is not in dispute by other
gide as it is ébundantly clear even from the judament of RCSAT
where the relief itself has lkeen granted to the applicant for
promoticn to selection scale of RPS post based -n his service
records. The unicrtunate haprening in this case iz that APARs

of the appli-ant had been destroyed by the Home department =sven

while the legal rroceedings initiated hy the applicant were
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rending. The Ctate Appellate Tribunal had taken a sericus view
nf this lapse and we can only add cur -wn voice to express our
diesmay at the negligent act ~f the concerned functicnaries of
the H-me departmént. The case befire the RIZAT was decided, in
ahsence of thé APARs Imt taking note of the servise record cof
the applicant including the distinguished sérvice rendered Ly
him and the various honours received by him. 22, the dispute
iz nat whether the entire service record of the applicant has
to be taken intc account <r assessment iz to ke made sclely con

APARe, We are also oognizant <of the soipe of the judicial

review of the rroceedings of the selecticn committee. We have

perused the minutes <f the mesting of the rzview selection

comuittee which met on 14.12.1999 and we 1rind that the

committee had taken full and ccmplete n:ite of the crders which

eminated in thiz case in various stages when the case paszed
from Rajasthan High Court to Central Administrative Tribunal
and Fack to Rajasthan High Csurt and to RCSAT. The committee

has fully considered the interim srders of Hon'kle the

Rajasthan High <Ccourt dated 21.07.1984 and the crders of RIZAT

dated 21.4.97 by which the applicant was granted reliei of

- promsticn to selection scale of RPE on merit against theM77

vacancies. The ~-mmittee has taken a gpecific note of the
interim crders dated 21.07.1924 «f Hen'kle the Rajasthan High
Court. We have extracted the same from the minutes and which

are reproduced as under :-

Lt

"The main Writ Petition would be linked for crders as
case No.l, on 2rd September, 1924, The fact that the
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petitioner retires today from the R.P.S. will not ke a
bar, to his selection as I1.P.S. In case, the writ
petition is all-owed the respondents will ~onsider his
case for promotion to L.P.S. in accordance with the
direction given by this court without objecting that he
has retired from the R.P.S.'

11. The committee has also taken dﬁe note of the fact that
the ATAR dossiervof.the applicant have keen deétroyed and that
in absence of this_dossier, RCSAT have examined the entire
available service reccrds of Shri Y.P..Sharma and oﬁ that basis
he was found suitable for pram-tion to the selection scale of
RPS againsf the vacancies of the year 1977 on merit with all
consequential  benefits. The proceedings of the selection

committee which met on 21.2.1792 were available kefore the

"Review Committee. We consider it relevant to reproduce the

conclusiocns »f the Review Committee as that decides the ‘issue :

"10. The Committee noted that the agrading <«f Shri Y.F.
Zharma for the vear 1987 qiven Ly the Selecticn Committee
which met on 23.1.1282 1ia available. That Selection
Committee on the basis of the record available had gradsd
him as "Good". The Committee alsd noted that only those
cificers who were graded as "very amad” were included in
the 3elect List of 1282, CR Dossier of Shri Y.P. Sharma
is nct available at present. Hence the Review 3electicn
Committee accepted the owverall assessment made kv the
Selectinn Committee which met on 28th Januvary 1222,  On
the tasiz of this grading the Review Selacztisn Committee
d> not recommend any change in the select list preparad on
28th January, 19258 for promotion £ IFE cadre  of
Rajasthan."” ‘

12, The question which arises is, should the Review

Committee have graded the applicant diffefently from the
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ascessment made ky the selaction committee which met on
21.2.1982 hecause <f the observations of the RCSAT regarding
the service reccrd of the applicant and the orders passed
thereon. We have given our anxzi-us consideration to this
aspect of the case and we have very closely gcone thrcugh the
chservatizns ~f RCSAT in respect of the service record cof the
applicant. After expressing their anguish about the
destruction of ‘the VAPARS of the applicant Ly the home
department, it has been chserved.

" In the absence of the AFA reports, we have no opticn
other than examining the entire évailable service record of the
arfellant to congider his promstion.  In the memo of his writ
petition the app=llant has qiven details <f the appreciation
letters and commendation certificates issued to him from time

to time by his controlling of icers. He has also referred to

(/]

the Award of the FPresident's Pzlice M2dal and the Zamar 3ewa
Star given to him in 1929, In their reply to fhe writ petition
the respondents have g-ne through the moticn of denying the
contents of the ccoBerned parajraphs in general terms, hut have
not made any cpecific pl2a regarding the vari-us appreciation
letters and Awards listed by the appellant. In the absence of
the APAR's the recxd kv the appellant acguires vital
gignificanze and nesds t< he examined in greater details.

In para 17 of the writ petitin, the appellant has
2lalorated the apmreciatian letters and Awards etc. given to
him on 25th July, 1972, the Commissionsr Department of Home

Affairs has oonveyed the arproval of the Sovernme for the
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nomination of the appellant tn assist the prestigious Beri
Commission on account of his being " a police officer of proven
integrity and efficiency". <Copies of ~cmendaticn certificates
given to him by the Inspector General of Palice and other s ior

officers for sclving compleze cases <f docoity, for exemplary

work during Elections, for services rendered in organising

Rajasthan Pzlice Sport & Cultural Meet, for the excellent work
in organiSing VIP visits etc. have alsc been produ-ed by the

appellant.”

12, In addition to this, the State Tribunal had also taken
into acoount the excerpt from a letter written by the local MLA
to the | Superintendent of PRllice, Alwar,l paying glowing
compl}iments to the act -f bravery, c~ourage and committment to
serv e displayed by the applicant in a sericus case of fire.
Because of such record and that the applicant had besn awarded
Precident 's Fclice Médal for meritorious service in the year
1969 and also awarded "Zamar Sewa Staf" in 1269, the. Tribunal
considered hjm as meritorious and fit for being promoted to the

selection srcale of RFE on merit basis.

13. While all thesé achi‘evementsv of the applicant are
highly praised warthy, c..auld they form the Fazis for the review
committee to recommend his caze for | promztion go. IPS. It is
very relevant tlo vn.:vte that the matter kefore RCZAT was

promotion of the applicant to selection scale of RFE against

vacancies &f the year 1277. This means that APARS' and the
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service rezird of the precesding 7 years was to be reckoned. The

achievementz of the aprlicant relate to the period befcre 1977 and

]

the President':

f

Medal and Zamar 3Seva Star were given to him in
1969, There ccould not ke a presumpticn that an officer adjudged to
be hrilliant andvbright shall continue to so adjudged through ocut
hiz caresr. This would all depend -n h-w one performs his duties
and displays committment o sService from year to year bazis. Feor
the purpoee of promotion to IFS, the selecticon committee was called
upon to se2 the res~ord of the State Folice Jfficers or the
preceeding & years. Unicvtunately, AFARa' of that ﬁériod are
missing and there iz nothing krought =n reccrd even by the
applicant himself to show that even after 1977 up te 1922 his
service record was ejually kright as it was prior to 1977. We have
reaéons t> believe that thz selecticn committee which met in 1982
had complete azcess to the AFAR and service rec:rds of the
applizant. On the btasis of these recards, the committes assesced
him as 'Gzd'. The «fficers wh> had keen res:mmended to bLe
promoted to IPS, all have besn aszeaszd as 'Very Sood'. It is not

the -ase -f the applicant that his juniors wheo were promzted to IFS

were also graded -nly as '3ond'. The review committee had no basis

or reascn to make any change in the grading «of the 2fificer. The
only change GLefore this committee was that the senicritypasikxsn
preitisn had keen changed from Mo, 10 to Moo 4-2 i.e. above Shri S.
¥. Choudhary. However,'this change in senicrity would not make any
difference in view of the fact that the apgdjcant had conly heen
graded as 'Giod'. It does not lie with the Courts & Tribunalzs to

interfere in the assessment made Ly the 3election Committee, as

rer the rrincirle laid down by Hon'ble the Supreme Court in the
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case of Padri Nath Vs. 3tate of Tamil Nadu. Under the
circumstances, we are unable tn accept the plea of the applicant

and tn grant him any relief.

13. We, therefore, dismizs this DA but under the circumstances

nf the case n> crder as to costs.

ﬂf R "lj:" / jvf. ’
(A.P. NAGRATH) /(3.K. $GARWAL)
Adm. Member Judl . Member
Joshi




