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CEi.-J'rRAL AD!'1INIS·rt~.A'riVE ·rRIBUN .. .l\.L 
,JAIPUR BENCH : ,JAii?UR 

Date •:Jf Order : q- o ';.-{) V 
Original Applicati.:,n N·=>-1.'31/2000. 

1. C. M. Nad:ose .son ·Jf Late Shri C. I. H.:trb::,.se, a9ed ab:Jut 56 year.s, 
resident ,;:,f 76/3 .JM'rc Lines, Jaipur. 

2. Om Pral~ash Gupta S•:Jn ,Jf Late Shri Manohar Lal •3upta, a9ej ab:JUt 59 
years, reaident •Jf 6.'3/333 Pratap Nagar, San~aner, Jaipur. 

3. Suresh Chand Sharrra S•Jn ·)f Late Shri Dllliram Snarma, aged 59-1/: 
years, resident ·=>f B/192, Vai.shali Nagar, Jaipur. 

4. B.B. Malli.::k .S•:Jn .;:,f Late Shri r-t. D. M.alli·::k, a9ej about 58 years, 
re.sident ·~f •r-20, Shanti Path, sanjay Colony, Jaipur. 

5. Bhujenjra Kumar son ·Jf Shri Balwant Sin~h, a·~ed aiJ.:JUt 5.'3 years, 
resident of 207, Shanti Nagar, Durgapura, .Jaipur. 

6. Virerdra Kumar Bhatia S·Jn .'Jf Shri Jugal Kishvre Bhatia, a9ed aiJ.:JUt 56 
years, resident vf P-46, Green Huts Piru Lines, Jaipur Cantt. 

7. Narendra Verma svn ,Jf Shri Nawal Singh, ao;Je.:i about 59 years, 
reaident .:Jf 3 7 A.K. GJpalan Nag.ar, Kh.atipur.a ,Jaipur. 

13. Hanuman PrasaJ Kumkaria a•Jn .)f Shri Ki.shan La!, .aged about 4:2 year's, 
reaident of 76,'4 NE3 Offi.:::er•.s (:O:>l·Jny, JL-J·r.:: Lines, P·JWar HJuse Roa.j, 
Bani Park, Jaipur. 

9. Shri Paras 1"1al Jain aon vf Late Sn:r:i Til:a Ram ,Jain, .:~-~e.j about 59 
years, resident vf 57.'3, Shanti N.agar, Dur·Japur.a, ,Jaipur. 

lO.B. N. Si~h son ·:Jf Shri H. s. ·ryagi, re.sident of 3.:2/17, Pratap 
Nagar, San~aner, Jaip~r. 

• •• Applicants. 

versus 

1. union of India thr·:Jugh its Se·::L·et:u:y, Miniatry •)f Defen·::e, New 
Delhi • 

.:... Enginaer-in-:hief, Ka.shmir H:Juse, Army Head:parters, DHQ, i?.O., Naw 
Delhi-11. 

Mr. P. P. Mathur (:•.:.unsel f·:Jr the applicants. 
£-tr. s. K. A·~al"W3.1 AJv. bri~ f i1old~r f.Jr 
Mr. San jay Paceek c•:JUn.sel f·;)C the resp:mj~nts. 

• •• Reapondents. 
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CORAM 

Hon 1 ble Mr. M. L. Chauhan, .Judicial Member. 
Hon 1 ble Mr. A. K. Bhanjari, Administrative Member. 

: 0 R D E R : 
(per: Hon 1 ble Mr. M. L. Chauhan) 

'Ihe applicants are a99rieved by the ·:>rder date1 19.01..?.000 

(Annexure A-1) and order dated :::-4.01.200(1 {Anne:mre A-2), whereby the 

responjenta restru·::tured the posta of Aasiat.:mt En~ineer (Civil)/(E&M), 

Assistant En~ineer (Quality Sm.-veyin.;:J & Cootra'=ts) and Assistant 

Architect of £viES by uwradin;:J 50% ·:>f ti1e tvtal P•Jata ·=>f the respa.::tive 

cadres frvm Rs,.6500-::::00-10500 t·::> Rs. 7.500-250-l::::ijQO and have filed this 

OA thereby praying for the foll·::>Win;:J reliefs :-

"1. by an appropriate order or directivn, the responjents be 
directed to kindly provide the pay scale of 7500-llCI.)tj to the 
Assistant Engineer (Civil and E:j1v1) and the pay scale should be 
provided w.e. f. 1.1.1996 with all C•j0.:3.:0=tuential benefits. 

2. That the respondents be further directed that if at all 
up~rad2tion in the pay s.:::ale of post of AE (Civil and E/M) is to 
be provided then after pr·.)Vidin.;, pay scale of 7500-12000 they 
should pro·,ride p3y s·.::ale •)f .SOOCI-1.3500 aa a .. :::.: .. nsequence of 
upgradation or in the alternative the re.:;p::>ndents be dice·.::ted t•'J 
pru-.ride the pay S•:::ale of .'3000-13500 to all AE (Civil and E/M) <:>n 
the do::trine 0f equal ~y f·:>r e=tual wurk as tne AE (Civil and E/1'1) 
are di;Scharging the same duties .jf the post ·::>f AEE and tnis re~ard 
also the applicanta be given all c•:>n.:;e:1uential oonefits .arising 
out of it. 

3. that the impugned order may }:indly be stt'll'=k down to tne 
extent it provides the benefit ·:>f tt1e pay scale from a prospective 
date instead r::>f l.l.l9Si6 and While quasning the impu·~ned ·Xd:r to 
that extent, the resp:>ndents be t:urtner directed tv P'3Y arrears 
arising out of it. 

4. That the resp:>ndents be further directed to pay interest @ 18% 
p.a. on all sums which be.~vmes due in view of tne prayet.· ,:;.:, made 
herein and if the same are a.::.;epted by tne H.:m 1 ble ·rribunal. 

5. Any other relief in this regard may also ba awarded to the 
applicant which the HOn 1 ble ·rribunal deem fit in favout· •)f the 
applicant. 

6. Cost of the application may also t:indly be awardad in favour 
of the applicant. " 

2. The facts of the case are that the applicants were holding the 

post lower than Assistant Engineer~ Subse:::~.uentl y, they were promoted 

to the post of Assistant Engineer in different years and worl-:ing on the 

pay scale as was pre"_a\~tfor the said post. It is further averred that 

~ 
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the prum·::>ti·:>n •:>f the applkants to the post ()£ Assistant En'Jineer ( B/r) 

& (E/H) was made frum the p.:>st . of Superintenjent Grade I and the 

prevalent pay scale of the post of Superintendent Grade I at the time 

of prvrnution was lower than the post_of the Assistant En3ineer. ~Jen 

after the reviaion of pay s.:ale and the re·.::ummendati·:ma ·:>f the I IIrd 

and IVth Pay Commi.asions, there.were difference in the pay s . .::ale of the 

post of Assistant Engineer and Superintendent Grade I. It is further 

pleaded that pursuant to the implementation of IVth Pay Commissi·:>n 

Report, the Assiatant Engineer waa given p.ay scale of 2.0(.(J-3500 whereaa 

the pay scale of the p.:>st of 3uperintendent Grade I was 1640-~900. 

L.earned counsel for the applicants has further contended that the 

anomalous situation has been -=:reated now when the Vth Pay C·:n11ffiisaion 

had recommended the pay scale of 7500-12000 f·:>r the post ·=>f Assistant 

Eogineer (B/R) & (E/M). H.:>wever, .;.::mtrary to the re·.::·J!llllen&ti·:>na, so 

made by the Vth Pay Commissi:)n, the reap.:>njents had ·~iven the pay a.:ale 

of 6500-10500 to the post .::~f . Assistant Engineer (B/R) t( (E/Mj .and by 

virtue of this anomaly in implementati·::>n .jf the recOOIIIlendation of Vth 

Pay Cvnwission two p.:>sts _i.e. ~uperintendent Grade I and the Assistant 

Engineer (8/.R) & (E/M) were kept at par despite the fact that the post 

of Superintendent. Grade I is a Group •c • post. whereas the post of 

·:ssiatant Engineer (B/R) & (E/~1) is a pr·:>m.:;,ti·~·nal aoo high~~e/(J:.T=: 14J~~-· 
_ 1.s ~r~her . pleaded tna t talang note of th1s . an':>!TBl y, ~~:..·.-'-·-~; .. :::~;__._:_,;,"1.--

• )}1..--t.-'-t..... it :·,~)1\l\:e.. u... ; . "W"' . . 
t, 't~--<:.:0 the sa1d anomaly S·:> that Ass1stant En31neer ..::an be ·31ven the 

pay scale which was recvmmended by the Vth Pay C01Ilmission. However, 

the respondents in thia regard ha•Je acte-j half heartedl y and the 

anomaly which otherwise existin.;J at the time ::>f implementatiorlpf Vth 

Pay Commi.3sion Repvrt e•Jen existin3 t·:day after issuance of the ·:>rder 

dated 19.01.:::00(1 as well as the ~·;~nse:juenti.al order dated 24.01.2000. 

A peruaal of the impugne-j ,jrder dated 19.(Jl.2.0GO sh•JWS that the 

respondents ha·Je created · tW·:> pay_ s . .::ale;. for the p.:>.3t ·Jf Assistant 

Engineer (B/R) & ( E/M) f.;~r the first time anj by virtue of such 

creation, tl1e pay s..::ale .:,f 6500-10500 would b.: 9iven t.:i the Assistant 

Enginear (8/R) & (E/£<1) who were n·Jt senior enou3h to ·3et the benefit of 

uwraded pay scale i.e. 7500-12.000, though senior Assistant E03ineer 

(B/R) & (E/M) i.:; bei~ banefitte-j with the pay scale ·Jf 7500-12000. 

·rhe benefit of reviaed pay scale is being given to all employees w.e.f. 

1.1.1996 whereas the order dated 19.01.2000 pr•Jvidea benefit of revised 

pay scale ft·orn the prospectiTJe date. 'Ihus the action ~f the 

respondents i.:; dis·~riminatory. The applicant has further· pleade:i that 

in other department~.~ more particularly in the department of water 

Resource, the Aasistant Engineers are being given pay scale of Rs. 

7500-12000 and revised pay scale of R::;.8000-l3500 wherea.3 the applicant 

4tv 
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is ~in-3 qivan the p9y s.:.ala of Rs.6500-1C600, as su·:h tne a·:tion ·.:>f 

the respvrdenta ia arbitrary. It ia .::m these fac:ts that the applkanta 

ha:va filed this OA for prayin~ the af.xaaaid raliefs. 

3. ·!he respondents have filej reply. In the reply, tha reapon:::ients 

have .:ate;J·.:>ric:ally denied that the pay sc:ale of Rs. 7500-l::ooo has bean 

re.xroenjed by the Vth Central Pay c.:::mtnissi·:m to Asst. En;Jineer.s E/M ·:>r 

B/M. It ha.s been stated that Vth Central Pay C·Jmlllission has 

re·:·Jffiiiieode::i the pay scale ·:>f Rs.65Q0-105()0 and tne said sc:ale has lJeen 

C•)rre.:tly ,:: __ -- _ qr.anted to the applicants. The Vth Central Pay 

c.~unissi•:Jn h.9s also re·:::·:mroended up~radation .;:,f 50~: p·:>sts in pre-revise.j 
I 

pay sale of Ra.2000-3500to be uwraded t.:> pay .:;.::ale of Rs.::500-4000 I .. .. 

(Revised 7500-1~00)) at para 50.3.'3 of its rep.x-t. This has also baen 

appr•:>ved by Hin. ·:>f Def. and exec:utive · orders i.ss1.1ed vide letter 

N·.:> • .'3:•6C.Il/16/V•:PB/.3/CSCC/173/D (Works) dt. 19.01.200). 

4. C·:>naequently the p:>st of Assistant Enginear Grade I (in tne pay 

sc:ale ·.:>f Rs. 7500-1.;:000) were uwraded. 

'I'hus a.:cordinq t·.:> the resp·:>njents, the post in the hi9her s·:::ale 

were created as per re.xxnnendations of Vth Central Pay C·Jmlllissi:Jn. ·rhe 

respun:ients have further.· .:;:ate~·:>ri.:.:ally deni~Erj that the post ·:>f 

Assistant Ergineer and Superintendent Grade I have teen kept at t;:ar. 

It is f1.1rther pleaded that the Superintendents who:> ·::·.:>uld n:>t be 

prom:.ted to the p:>st of Assistant En;Jineer after ren:iarin;~ a total 

servke ·..:>f 15 years were per.111itted to be •;Jiven the personal pay 

prom:.tion t·) the pay scale of Rs.::000-2500 {revised 6501)-1(600) .'lllese 

are to be adjuated as Assistant Engineer as and when re-3ular p·:>Sts of 

AE fall vacant. Thus a.;.;.)rdin;J t·:> resp:>odents there is no an011aly in 

the pay sc:a1es attac:hej to the p·..:>sts •Jf Supjt. Gr.·.ade I/Assistant 

Ergineer. Ab..:>ve tw·.:> are two jifferent p.:>ata with differant pay s.::ales. 

5. As regards parity in the pay scale as wes bein;J given to the 

Aasistant En;Jineers of other department, it has - __ -.,,, : been explained 

that the c.){[lpari.:;on with Water Resour.:es Dep2rtment •:Ju..:>ted tJy 

applic:ants is not relevant. In :::ase of ME:S the po)St of Assistant 

Engineer is culmination of the .;areer of Sup.:lts ffi·:Jstly re.:::ruited at the 

lower entry grades ·:>f 5000-3000 as JE. Pr_-,.)lrDtion t·.:> the post of 

As.:;i.:;tant E0-3ineer is 100~~ fr.;:,m su.:::h lo\ver posts. Vlnile in the ·:::l.sa of 

VJater resource developnent there is .::.:>nsiderable direct inducti•:>ns ·Jf 

\ 
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graduate en~ineers. The P·:>sts are thus quite different in j..:>b 

rerJuirement, qualifi.::ati..:>ns, n~ture of duties et.:::. Applicants .::an 

Compare their servi·::es ·:>nly with, similar posts carrying similar 

gualifkati·:>ns,. job content, dut~es ~nd responsibilities. Two posts ~n 

different dep2rtment of Central Guvt. with different qualifications do 

not becume simil.~r merely •=>n groun:is 0f similarity in designation. 

Applicants have been granted pay scale at par with other such 

incumbents . with similar duties,/qualifi.::ati0ns. et.~. a.s fvr Assistant 

En~ineera of CPWD with whan their servi.~es are broadly .::omparab.l~. 

'lll.us the ·1uestion ·=>f discriminatiun stands denied. 

6. ·rhe applicants de:3pite r~peated vpp:>rtunit~~~~filed a rejoinder, 

as · su.::h the sutmia.:;i·:>n m~de by the respondenta in the reply has 

remained uncontraverted. 

7. We have heard the learned .::ounsel for the parties and perused the 

material placed on record. 

8. Le~rned counsel f·:>r the applicants has raised mainly two 

cuntenti.:>ns in suppurt of grant ·:>f pay s.::ale of Rs. 7500-1.:2000. First 

contentiun raised by the learned .• ::.:>unsel for th.a applkant is that 

Superintendent 9rade I whi.::h ia a __ f~:iar •:adre to the post of As.:;istant 

En~ineer is beio~ . gr.~nted the pay scale ·:>f Rs.6500-10500 on the 

re:::orrmendati.::m of Vth Central. Pay Commissi·:>n_. whereas . the · appli·::ants 

were also bein-3 paid the same pay a.::ale despite the fact that the Vth 

Central Pay •:.JmmissL::m has re.::·:>mnended the s.::ale of Rs. 7:.oo-1.:ooo to 

this ·::ate;J·:>ry. At the outaet, it may be stated that the contention of 

the appli.::ant. is without any substance. 'rhe re.sp:mdent.:; h~va 

cate;Joric~lly state:i that the Vth Central Pay ·cvmmis.:;i·:>n has nut 

re.::0mmanded the higher a.::~le. of R.:;. 7500-1.:2000 tu the cate;pry of 

Assistant Engineer. In fa.::t the Vth Central Pay Cummi.:;sion re·::·)fllf(lended 

the scale of Ra.6500-10500 to the .::ate3ory .-;,f Assistant ErgineaL- which 

pay scale i.:; bein~ paid t·:> the app!i.~ants. As sud1 the a.::ti·:>n 0f the 

resp:>n:lents ·~annot be said tv be arbitrary. 

9. further ·~·:>ntenti·.Jn o)f_ the l.aarned ·.::uunsel f·jr the applicants is 

that Superintendent Grade I is als•:.. beio~ given the pay s.::ale ·:>f 

Rs.6500-10500 is also with·:>Ut any basis. ·rhe r.a.:;pundent.s . have 

cate30rically .:;tated that th~p-:>.:;t ·:>f Assistant Engineer and 

superintenjent Grade I has n.:>t been kept at p3.r. Ti'K13~ Superinten:iant 

wh·.:> . .::.;,uld n·:>t be promoted t·:> the P·:>st :Jf Assi.:;tant Engineer after 

renjerio;J a t.:.tal service of 15 years ware permitted t·::J be given the 
~ 
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persvnal pay pr·JITI•:>ti.:>n t•:> the pay scale of Rs.:.:!000-3500 (revised 

Rs.E500-1(61J0). These are t..:> be adjusted as Assistant En~ineer as and 

when re~lar posts of AE fall va.::ant. 'lh1l.3 the cwntention ·:>f the 

applicanta that the same scale i~ beino;J 9iven to the Assistant Ergineer 

and Superintendent Grade I is whully withoot substance anj deserves out 
right rejection. 

10. Now let us c.:msider the contention of learned .;.:xmsel for the 

appli.:::ants that the applicants sho:>Uld be granted a scale of J:(s. 7500-

1.2000 as ia bci~ given to the employees ·:>f other department. The 

reapondents have .;ateq:>rically stated that the pay so::ale ·=>f Rs.650Q-

10.500 haa been ·given to the applicants, keepi~ in view, the 

qualifi.:::ationa .~ job co.Jntent, duties and responsibilities. The 

applicants have been granted the pay s·::ale at J?:ir with incumbents witn 

similar duties/qualificatio.Jns as for Asaiatant En~ineers ·:>f CPWD with 

whom their ser-Jices are broadly .::·:>«parable. 'l'he resp:>njents have 

categori.;ally stated that the appointment to the po.:;t o.Jf Assistant 

En;] ineer in Water Resoorce Department is made by dire·::t indtJ•:::tions of 

Graduate Engineers whereas in the case •Jf Assistant Engineers worf:ing 

in MES the post of Aasistant En~ineer is made 100~~. by prom:>ti:>n from 

lower posts. It has also been spe.::ifi.::::ally ple:tded that the post of 

Assistant E11:3ineer in Water Rea.:>ur.;e Det::>artment are quite different in 

job requirement, qualifications, nature of duties etc. and as sur::::h the 

appli.:::ants are not entitle-j f.Jr the hi9her scale. ·rhe applicants have 

not refuted these allegati.:>ns. Adnittedly the applicants are being 

given the scale of Rs.6500-105tj0 at par with Assistant Emineer working 

in the CPWD with whom their services are bt-·:>.:tdly .::.Jillj_:)3r.:tblf.. ·rhe sr::::ale 
1 . 

ofj{s.6500-10500 was also rec . .:mnended by the Vth Central Pay C·:>rnmission.J' 

·the recommendation of which has been .3.-:,:::epted by the Government and the 

applicants are being given. the said pay scale. As such the action of 

the re.sp.;,ndents in qranting the said scale of Rs.6500-10500 to tn.a 

applicants cannot be said to be arbitrary. 

11. Before parti03 with the matter, it may also be relevant to notir::::e 

here that the higher scale of Rs. 7500-1200J was '~ranted to the 

Assistant Engineers on the re.:::omnendati:~ns of Vth Central Pay 

Commiaaion on accmmt of restru.;turi~ .:tnd up;tradation of 509:. of p:>sts 

of the Aasi.stant En;Jineers vide order dated 19.01.2000 •. 'lhese uwradej 

posts wera designated as Assistant Engineer Grade I whereas the 

remaining 50 % posts in the existirq pay scale of Rs.t.SOQ-10500 wera 

redesignated as Assistant Engineer Grade-II. Half hearted arguement 

was advanced by the learned o:::ounsel for the applicant-~ that the said 
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uwr.:ldation Sh•)Uld have been qranted With effe.::t fr.JIII 01.01.1996. 

12. Suffi·:::e it t·~ aay that it is not a case ·~f the revision ·~f the pay 

s.:::ale. . The Vth Central Pay C.::munission haa re.::.:>itmended the u~rad:tti·:>n 

of 50~. of posts ·~f .1\ssistant En;Jineera tv that of Asaiatant En~ineer 

Grade-l in the. pay scale .·~f Rs. 7500-12000. '!his recorrme$tion was 

ac:::epted by the G·:>vernment subsequently and 50% ·:>f Assistant En;Jineers 

were- upgraded in the pay scale -?f R.:~. 7500-12000. Since it waa a case 

of c;:::-~,,.,.::~~~~0, up;Jrad:ttion vf tha p0.3ts .:tnd n·:>t revision of the pay 

s..::ale, ·as such the a..::ti·:>n of the resp~ndents •-::tmvt be faulted if the 

pr.~n.~tivn/uwradated s..::ale ha.:~ been grant.:d to the eligible parsons 

frum pr·~spe.:::tive c:hte as the ~·4:; acale has to be given ·:>n the b:tais ·:Jf 

selection-.=um-.:3eni·)rity inv.:>lvin~ the element of promotion. 

13. At this sta9e, it may be ~:.·elevant to n·:>ti.::::e ~~~the de·:::isi,:>n of 

the Apex C·:.urt re3ardin;J B]uati·~n vf pvsts anj e:}uatL:>n vf p:ty 1 jt has 

been held by the Apex Court in the .;ase of Randhir Sinah vs. Uni·.:>n ,)f 

India AIR 1982 sc 879, as under : ~ 

".&:~uation of pvst.:; and equation of pay are m:ttters, primarily for 
the E:-:e..::utive G.Jvernnent and· expert b . .Jjies lil:e the Pay C·:>mmissi·:>n 
anj not for Courts but we must hasten t·:> say, that where all 
things are e::{ual, that is, where all relevant ·:::·.:>nsiderati.:ms · are 
the same, persons holdin;J identi.::al pust.:; m:ty not be treated 
differentially in the matter of their pay merely be·:::ause they 
belong to the different departments. Of .;.:,ur.:;e, if uffi..::ers ·:>f 
the same rank perfonn dissimilar functi.:>ns and the [X'IWers, duties 
and resp.:>nsibilitie3 ·:>f the p·:>sts held by them vary, such 
offi.:ers, may not be hearj t·~ ,;.:lfnplain ,:>f dissimilar pay merely 

· be.:ause th.a posts are of the aame rank anj the n.:.menclature is the 
same." 

Further in the ca3e of State ·~f Haryan.:t · · vs. Pers·:>nnal St.:tff 
tt\ ..... AP·'"" z:-.....-v:+ 

Ass·~·.::iati·~n AIR ::::oo:: 3C ::sa·~ ( 259.3)[ has h~ld that Fixativn .of Pay and 

determinati.::>n of parity in dutias ~nd resp:>naibilit:ies i.3 a -=·:>mp!e::-~ 

matter which is for the exe..::utive to dis·::h.:tr•3e. While taking a 

del:::!ision in the matter sev.:ral relevant fa.::::t.:>rs, .3·Jme vf whkh ha·Je 

been note'.:i by this C.::>urt in the decided case, are to be ·::·.:Jrtsidered. 

The courts should appr~~h such matters with restraint and interfere 

only when they are satisfied the decisi.::>n of the Government is patently 

irrational, unjust and prejudi.:ial t.::> employee and tile G)verrment while 

takill;) the dedai·:>n has ign·.:>red · fact·:>rs which are material and relevant 

for a del:::!iai.::>n in the matter. Wni!e maki~ c·~pioua referan:::e t·:> the 

principle of equal pay for euqal wor!: and ecpJ:tlity in the matter of pay 

the High Court v·Jerlo.:>!:ed the po.siti·:>n that the parity sought 'rY'{ the 

petitioner in the l:::!~se was with empl.::>yees havin;J ·:>nly the same 

~ 
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desioJnati•)n und~r the Central •3overnment. Su.:h .::omparis.:>n by .:t .section 

of emp.l.:>yeea of St:tte G:>vernrnent with empl•)yees of Ceritr:tl •3overmtent 

baaed met·ely on designation ,Jf the p)sca was inis·::·:>nc:eived. At this 

stage, it will als-:> be relevant t.J quote the de·::i.si.Jn of the Apex ·~ourt 

in the .::a.se ·)f Uni•)n · ·Jf · India- and· Anr. v. P V Harihat.·an and Anr. l':J97 

s:x: ( LScS} .938, whereby the Apex Court ha.s held as under :-

Quite often the Adninistrative ·rribunals are interferin~ with pay 
s•::.:tles without pr·.:>per reas.Jna and with•:>ut bein3 C•:>nsci-:>us -:>f the 
fact th:tt fixation of pay is not .their fun.::tion. It i.:; the 
fun::ti.:m of the G.:>verfhllent .whi.::h n..:>r;nally a.:ta on the 
recomnen\hti..:>ns of a Pay Commission. Chan.Je .jf pay s.::ale ..:>f. a 
c.:tte~ory haa a •::as.::adin~ eff.a,::t. Several ..:>ther · cat.a30rie.s 
similarly situated, as well as tho)ae situ.:tt.aj ab:>ve and b-al..Jw, put 
forward their .::laima ·.:>n the b:tsis ..:>f . such ..:hange. . ·rhe Tribunala 
should realise th:tt interferin3 with the pre.s.:::ri~J:j pay sc:al.a.s ia 

· seri·:>U.3 rna tter. The Pay Cummis.si.Jn, whi·::h g . .Jes int·.J the prublem 
at gre:tt depth and happena t.J h'lve a full pi.::ture bef.ure it is the 
pr·:>per authority t•.J dedde up:>n this ia.3ue. Unless ~3. .::lear case 
of h..:>stile discriminati.Jn is made •:JUt, there w..:>uld be · n..:> 
justifi·::atbn f·:>r interferin3 with the fixati.:m ·:>f. pay s.:::ala.:;. 
S.:.rnetimes orders have been pa3Sed by Sin~le I-1ember.s and that to..:> 
quite often Administrative Members, allc.winJ su..:h claims. ·rheae 
orders have a serious impa·::t on the publi·:: ex·:::he:.l'.ler t·:>•.J. It 
would be in the fitnesa of things if all matters relating to pay 
.s.:::.:tlea, i.e. matters aahn3 for ahio;Jher pay sc.ale or an enhanc:ed 
pay scale, aa the <::a3e m'ly be, o)n •Jne o)r the •Jther gro.Jund, are 
heard by a Bench o::)mprisin9 .:tt lea.st .:me Judid2l Nember." 

14. Keepin3 in view the prin·:::iple of law as laid down by the .Z\pex 

Court, the appli.::ants have failed t J pr.Jve as t·:> ho:,w the deciai.:>n •)f 

the G:wernrnent ia p3.to:ntly irration:tl , unju.st and preju.jicial t•.J the 

applic2nts. The .applkants ilave ~rth.:r failed t·.J .shuw that while 

grantin~ the p:ty .3•::ale, the re.sp:>ndents have ignored the fa.:::t::>r which 

are material and relevant for . de·::ision in th~ matter. Ra::he.r the 

reap-,:.ojenta have pla.:::e:l on record suffi.:::ient material to .:stabli.sh that 

th e p:ty s.:::ale of H.s.6500-10500. is bein~ granted to tho: applio::ants, 

keepin3 in view the qualifi·::ati•:>ns, j·:>b · .:::.)ntent.:~, duties and 

resp:msibilities of the p.:>.st and the applicants were o;Jr.anted the p:ty 

s.:::.:tle at par with other in.::umbents with .similar duties and 

qualifi.::ati·:>n3 i.e. As.3ist.:tnt En3ineer ·Jf CPWD with wh·)ffi their aervio:::-:.3 

are t.rvadly comp:trabl~ Further the pay so:::ale ·Jf Rs.r5500-10500 teing 

granted t·:> the appli·::ants is in a.:::.:::ordan.::e with the re.::::J!Tlmendations 

made by the Vth Central Pay C.Jmmis.si·:>n which h.'ls b-~n a.::.:::eptej by the 

Government • 

15. In view of what lBa been .st.3.ted ab.Jve, the pre.s.:nt OA ia devoid 

of m~rit and is a.::·::·.)rdin~ly dismissed. No ·JCder 2s t•) ·:::o.3t.s. 

~~ 
( l"l. L. CHAU(;lAN) 

MEi'1BER ( J ) 


