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Ill THE CEllTRAL AL!MHUSTRATIVE TRIEJJNAL, JAIFUF: BEH:H, JAI.I?UR. 

O.A.Nc .• l77/~000 [ ""t- - f -··d~r·· ~f., I) ' . ,•7..., o· u. - '= ._, '-~~ '=' • ~.-, ' . ,,- '- (..... 

Eavan ThaJ:ur, Si.:. Sh.Kat:.l.:;;.:=hwar ThaJ:ur, P/.:· rota, first employed 

c.n the r:·t:•S t -=· f · Khallae i , Smith Shcp wc.rJ:shvt;:•, w .Rl y, I:c.ta • 

• • • Applicant. 

vs. 

1. The Unicn r:·f India thro:.ugh General Mana9er, Western Railway, 

Church Gate, Mumbai. 

2. Prcductic·n Engineet·, West..:rn Raih;ay K::.t::i Divn, K·:·ta. 

') ..... Assistant Pt·.:cluctic·n Mana.;,er(M), W.Rly, Kota. 

• •• Respc.rldents. 

Applicant present in r:-erson 

Mr.R.G.Gupta - Cc.unsel fc·r respc•tldents 

CORAM: 

Hc.n 1 ble Mr .S.f~.Agan-1al, Judidal Meml}o9r 

H·:n 1 t.le Mr .G.:·r:a I' E' in3h, Adinihistrat i ve MerrJ:.er. 

PER H:•N' ELE t-'JR .• \~(•f'AL SH}.;H, ALoMINI31'RATIVE I'1EMBER. 

In this applicati.:.n under Sec.l9 C·f tho: ATs A·:t, 19.<.?.5 1 ar:plk:tnt 

Eavan Thal::ur, has r:·ray~ f.:.r quaehing and settir.g aside the irrpu;Jn~d 

c.rders dated ~.11.99, 11: •• 11.-=•0 and 7 .1.:2(11)} t.=.la.:ed at Ann:·:.Al 1 Anm:.A-2 

and Anm:.A3 res~_:ectively and for a directic·n teo the respc·nclente to 

reinstate the appli··::ant \vitt-..:ut any t.reaJ: in s.ervice \·lith all 

ceonse:;ruential benefits. 

2. The applicant 1 e case is that he Has initi.slly appc.inted ae •:leano::r 

in the Raihvays 1 in the year 196~. Hs \·las prc.rtK·tt-d t.::. the pc.e t ·:·f 

Revitar w.e. f. :: .• .? .• 617 .• The apr:·li.:::ant \vas charge sheet·~ f,:.r t·efiJsal to 

accept a E't:ecial Medi.::a1 Memo:• &ted 9.1.7.'3, directing him teo app-=:11 

w.e. f. 19.3. 79. Ar:r-eal filej .~Jain,:.t his rem:.val fr.:m eervi.::c \vae al2o 

reje•::ted. HC•\ve·Jer, the revisi.:.mry auth:·rity C•rder.ad his reat:.pcointrn.:nt 

ae Y.hallasi and he \-Jas taJ:en en dJ ty T.i ide letter ca ted :2~. 7 .85. •rh.: 



® 
cc.ndusic.n c.f tho: .en:p1iry h.: 't·las irrq_:.:: . .::ed r:~nalty of r.:m:.val from set'TJice · 

·1ide c·rder dat-ed 12 .• 7.87. Ap~_:.eal fil-ed by the at=plicant was reje.:::ted 

vide letter dat-ed 1-1.11.e.7. The applicant had e.~rlier apprc.a.:::hed this 

Tril:un~l vide O.A Nc. • .J..J9/8.S, Pavan Th:il:ur Vs. TJ:•I ~ •Jrs and thie C•.A \vas 

decided c·n 19.4.91 ·~rua.::.hing the c.rd.er.:: dated 1.?.. 7 .f.:.7, imp.::c;ing the 

penalty c.f rem:w~l frc.m servi.:::e ur.x•n the applicant. However, the 

respc:ooent.:: were n.:,t t=·reduded frc.m continuing disdplin~ry preoc.at:dings 

in acccrdan.:::e \·lith lav1 fr.::.m the stage of e;Jr;:ply •:·f the en::JUhY ref.·Ctrt. 

Thereafter a penalty c,f r~tJ-:.v.~l frc·m service was ao;Jain iror·::·eed UJ;'<C•n the 

ar:plicant C•n reprc,.::e.=sing the case as t=er directic•ns .:•f the Tribunal 

dated 19.4.91. The apr.:·licant had again filed •).A Nv • .:::.?.,-'9.:. which was 

dispceed c.f by the Tribunal o:.n 1: .• 9.99 C·bserving as under: 

"Therefc.re lc·c.J:ing t.:· the facts and circwnstan.:::es o:.f the .:::ase, 'tve 

feel that the punishment iiTf:·C·sed ur.:-.co the applicant reJ.TC.v in;, frc.m 

service is dis~_:.rc·pc·rtio:.nate tc. the gravity C·f the .:::har.;ye t::rvv.ed 

against him. Therefc.re, enj c.f justice 'tvill meet if this case is 

remitted bad: t.:. the der,:artmental authc•ritiee tc• consider c·n the 

quantum c·f puniehment and r:aes a reasc·ned and speaJ:in;J c·rder in 

accc.rdance with la\v1 cc.nsidering the financial and family aspect 

of the applicant. 

we, -therefc.re disp.:ee c.f the ,-:_,A by remittir~ this .:::ase to 

res~_:·cn:lent Nc .• 3, the P..ssi.::tant Frcd.Ictieon ~nager (l-1), Westet·n 

Rail-vay, Y.ota, vlith the directicn that the respc·ndent after 
. . 

cc·nsidering the financial as \-.>ell ae family circumstances C•f the 

ar;:plicant will r:.ass a reasc.ned and .:.~_:.e-al:in9 .:orde1· fc·r im~;:..:·sing the 

penalty upo:,n the at=plicant, within a peric·d c·f t't·lC• m.:.nths frc.m the 

date of this eorder." 

In compliance tc· the c.roors of the Tritunal dat-ed E .• £,.99 in C•.A 

Nc.,2.3 19!:· the reepc.ndent.:. c.n recc.n.:.iderati.:"n c.f the .:::ase impcsed th: 
' c 

punishment c.f ccfll:ulsc.ry retirement fr.:rn set-:Jice upc·n the ~pplicant vide 

c·rder dated 1:·.11.99 and thie. C•rder C·f CC·I'Il[,·ul&•l"Y retirement have been 

made effective frc.m ::::: .• 11.91. Feeling aggrieved, the a~;:pli.:ant has fil-ed 

this O.A. 
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3. In the counter it has been stated by the respondents that the 

present apt:•lication is barred by resjudicata since the applicant has 

filed earlier O.As also praying for the same relief and it has also been 

pointed a.1t by the resp.:·ndents that since the c.t-servations of the 

Tribunal have been complied \-lith, the applicant cannot be permitted to 

rais.e the same issue again. It has, therefore, been submitted by the 

res~·ondents that the application is devoid of any merit and deserves 

dismissal. 

4. We have heard the learned counsel for the parties and also perused 

the record. 

5. It is seen from records that the applicant was charged for 

remaining absent unauthorisedly · frmr '27 .3.2··~ to ..20.8.8::5 and the 

applicant refused tc· tal:e delhery of letter dat~ 15.9.86 on 7 .10.86. 

It is also seen from re.::c.rds that the second charge of not accepting the 

resr;:•ondente' letter dated 15.9.86 could not be proved in the enquiry. 

Only first charge i.e. absenting unauthc.risedly frcm '27 .2.8.::. tc. .20.8 •. 36 

could be prc.ved during the en:.~uiry. Thus for. remaining absent from dnty 

for abcut 5 months, initially the penalty c•f rem:.val frcrn service wa3 

impcsed upcn the applicant \olhich was later on revised to compulsory 

retirement in compliance to this Tritonal's directicns dated 15.9.99 in 

O.A No.33/95. It is a settled legal position •:.f law that mere 

unauthori:::ed atsence from duty the e:·:treme penalty of rerroval from 

service or compul&:·ry retirement is not warranted and the same has been 

held to be disprcportic.nate as shoking the judicial con:::cince. We do_ not 

consider it necess.:rry to dismss thc·se judgments here. We are firmly of 

the via-1 that rem:·val frcm service or .:;.:.rnpulac.ry retirement are rruch 

dispror;:-:•rtionate to the alleged misconduct of the ar:plir::ant. The case 

was earlier rendtted back to the resrc~ndents twice for reconsideration, 

however finally they have imr;:osed the r.:~nishment of compulsory 

retirement upon the applicant which we are of the view is 

dispropc·rtionate tc· the alleged misc0nduct. We are of the view that in 

the facts and ciri-::umstanr::es of the case, a minor penalty like 

withholding of increment for a r.:~ricd of twc tc• three years whould have 

{ (t· 1-£l~...____c.1r-
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served the ends c.f justice. 

6. In the light c·f the above diecuee.ieon, ':his ar;:plicatic·n deser7es to 

be allowed. 

i) The O.A is accordingly allowd. 

ii) Respcn3ents• orders dated :2.11.9~,, It:: .• ll.~,q, and 7 .l •. )XI(l pla.:ed at 

Anm: .Al, Anm: .A:2 and Anm: .A2. at~e quashed and set aside. 

iii) The rezr:·cndents are directed to reinstate the appli.::.:tnt in servio:'e 

c·n the same pe-st frr:·m \·Jhich he was ccornrulec.rily retired fortrMith. 

i v) The respcondents are also directed t-:· issue fresh ord~.::..·s in th·.a 

discit;:·linary .:::-ase against the ar:plicant, in tem•s of the dh:ecti.:::•.s 

given above. 

v) The ar:pl kant wculd alsc. be entitled tc. :.o~:. tad: \vages fc·r the 

pericd of his rem.:.val/.:crnpulsc.ry retirement. 

7i) We allo:,w 2. rrr:.nths time tc· the respc.ndents tc . .:cmply \vith these 
I 

c·rders in regard to payment C•f bad: \vages. 

vii) Parties are left with their own cc•sts. 

t;' /•-'4--41-· . 
(Gc·r:al Sin·~)/ 
Member (A). Member (J}. 

~~~ ----------


