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Il THE CEITRAL ADMIINISTRATIVE TRIEIMNAL ,v JAIFUF EEMZH, JAIFUR.
0.A M. 177 /2000 Late of ‘:»rder:,?.tf s )~ dad
| Pavan Thalur, S/: Sh.Fapleshwar Thalur, B/ Fota, first employed
on the post of Fhallasi, Smith Shop Werkshep, W.Rly, fcta.

.. «Applicant.

Vs.
1. The Unicn <f India th‘r.;-:'ugh Gzneral Managjer, Western Railway,
Church Gate, Mumbai.
2. Prcdvi:tion Enginest’, Western Railway K.:,té Divn, FEota.
3. Assistant Producticn Manager (M), W.Rly, Eota.

. « JR2spondents.
Applicant present in person
Mr.R.G.Gupta - Cocunsel for respondents
CORAM:
Hc'n'E-le Mr.S.F.Agarwal, Judicial Member
Hzn'kble Mr.Gopal Singh, Administrative Member.

FER BIN'ELE MR.GOFAL SINGH, ADMIMISTRATIVE MEMEER.

In this applicaticn undgr Sec.l? ¢f the ATs Ackt, 1925, applicant
Pavan Thalur, has praved fcocr cuashing and s2tting aside the imgugned
crders dated Z.11.9%9, 14.11.99 and 7.1.2000 placed at Amnx.Al, Annx.2>
and Amnx.A2 respectively and for a directicn to the respondents to
reinstate the applicant withcut any kreak in service with all
c&»nsequent ial Lkenefits.

2. The appliéant's cage is that he was initially appcinted as ﬂCleaner-
in the Railwaye, in the yeér 1962, He was promcted to the pest of
Revitar w.e.f. 2.2.66, The aprlicant was charge sheeted for rvefusal to
acceprt a Special Medical Mem: dated 9.1.72, Jdirecting him to app=al
kefcre DMD for medical axarinaticn and he was remcved from service
w.e.f. 12.2.79, Appeal filed zjainst hlS remcval from service was al=o
rejected. However, the revisionary authority crdered his rea'p;[:ointment

as Fhallasi and he was taken cn dauty vide letker dated 22.7.25. The
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heet dated 21.12.5%% and on
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arrlicant was ajain served with a charge
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conclusicn of the enjqirv he was inposed penalty of removal from service -
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7ide crder dated 1%.7.27. Appeal filed Ly the applicant was rejected
vide letter dated 14.11.97. The applicant had earlier éppfoached this
Tribunal vide C.A No.Ad9/88, RPavan Thalur Ve. oI & Ore and this C.A was
decided cn 19;—’1.91 squacshing the orders dated 12.7.9%7, impcsing the
penalty of rvemsval from service upon the applicant. However, the
respondents were not precludsd from continuing disciplinary proceedings
in acecrdance with law from the stage of siapply «of the enjuiry report.
Thereafter a penalty of raucval from service was ajain imposed upon the
arplicant ¢n repfocessing the case as per directicns of the Tribunal
dated 19.4.91. The arglicant had agaih filed Q.2 Mo.32,95 which Qas
digrceed of Ly the Trikunal cn 15.9.99 ckeerving as under: |
"Therefcre lccking to the facts and circumstances <f the case, we
feel that the punishment impcsed upcn the applicant remcving from
service is aispro[x-rticnate t¢ the gravity ¢f the charoge'proved
against him. Therefore, end of justice will meet if this case is
remitted kack to the derartmental authorities to consider on the
quantum c¢f punishment and péss a reazcned and spea}:ing crder in
acccrdance with law, ccnsidering the financial énd family aspect
of the applicant.

We, -therefcre dispiee <f the DA Ly remitting thié case to
respondent MNc.2, the Assistant Fredacticn Manager (M), Western
Railwvay, Efota, with tne directicn that the respcndent after
cc-nsideriﬁg the financial as well as family circumstances cf the
applicant will pasz a reascned and slzéa}:ing order fcr imposing .the
renalty upon the applicant, within a pericd ;:»f twe months from the
date of this crder."”

In cc.m[::l‘iance to the crders ¢f the Tribunal dated 15.2.9% in C.A
Mo, 2205 the respordents cn reccnsideraticn of the case imposed tha
runishment cf ccagulscry retirement from service upon the applicant vide
crder dated 1%.11.99 and this crder of compulscry retirement have been
made effective from 25.11.91, Feeling aggrievad, the applicant has filed

this O.A. -
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3. In the counter it has keen stated Ly the respcndents that the

- present application is hkarred by resjudicata since the applicant has

filed earlier Q.As alsc praying for the same relief and it has alsc been

pointed cut by the respondents that since the «chkservations of the

- Tribunal have been complied with, the applicant cannot ke permitted to

raise the same issue again. It has, therefcre, been submitted by the
respendents that the application is devoid of any merit and deserves
dismissal. |

4, We have heard the learned counsel for the parties and also perused
the record.

5. It is seen from reccrds that the applicant was charged for
remaining absent unauthcrisedly from 27.2.25 to 20.2.85 and the
applicant refusaed to take delivery Qf letter dated 15.9.86 on 7.10.80.
It is also seen from rescrds that the second charge of nof. accepting the
respondenf_:s' letter dated 15.9.26¢ could not ke prcved in the enguiry.
Only first charge i.e. ahsenting unmauthcrisedly frcm,27.3.36 to 20.2.20
could be proved during the enquiry. Thus for remaining absent from chity
for about 5 months, initially the penaity of remzval from service was
imposed upon the applicant which was later on revised to compulscory
r;etirement in .compliance to this Tribunal's directicns dated 15.9.99 in
0.A i\]c».33/95. It is a settled legal positicn of law that mere

unauthorised absence from duty the extreme penalty of removal from

' service or compulscry retirement is not warranted and the same has been

held tQ'be disprcporticnate as shé}:ing the judicial conscince. We do not
consider it necessary to discuss those judgments here. We are firmly of
fhe view that rem:v{ral frcm service or compulacry vretirement are much
disproportionate to the alleged misconduct of the applicant. The case
was earlier remitted hack to the res;bndents twice for reccnsideration,
however finally they have imposed the rpunishment of compulsory
retirement upon the applicant which we are of the view is
diéproportionate to the alleged misconduct. We are of the view that in
the facts and circumstances c¢f the case, a mincr penalty 1like

withholdihg of increment for a pericd of twe to three years whould have
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served the ends of justice.

€. In the light ¢f the akcve discussicn, this applicaticn deserves to

N

be allowed.

i) The 0.A is accordingly allowd.

ii) Respcndents' crders dated 2.11.9%, 14,11.9% and 7.1.2000 placed at
Ann:.Al, Annxz.A2 and Annx.A2 are «m.iaéhed and set aside.

iii) The rezpcndents are directed to reinstate the applicant in service
ch thé same pcst from which he was campulacrily retired for&hwith.

iv) The respcndents are alsc direéted to issue fL'eslm crdercs in th2
disciplinary case against the applicant, in temms <f the directicns
given akove.

v) The applicant wculd aléc- e entitled tc 50% ‘l:ac:}: wages Ior the
pericd of his remcval /compulscry retirel.nent.'

7i)  We allow 2 menthe fime te the respondents t-:; cemply with these
crders in regard to payment of haclk wages.

vii) Parties are left with their cwn costs.

({n wand el - Q | tig\/
A "-;/:_?7_—» - WANYE
(Gepal Singh) | . ]%:?m twal)

Member (A). | Member (J).




