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O.A.No.l74/2000 Date of order: 2-\ s}-z ... uV7J 

Subhash Eabu a S/o Shd rv.unna Lal ~ F/o Shd burga Nagar~ 
' 

Sacgariya~ Kota Juncticn~ Kota~ forwerly working as 

KhaJlasi in the W.RJy~ Kota. 

-~ •• AppJ kant. 

Vs. 

l. Union of India through General Manager~ W.RJy~ Churchgate~ 

Bombay. 

\2. Chief Personnel Managerr W.Rly~ Churchgatea Bombay. 

3. The Divisional Rly.Manager~ W.Rlyy Kota • 

• • • Responc5ent s. 

Mr.Pradeep Kumar Asthapa - Counsel for applicant. 

CORJI.M: 

Hon'ble Mr.S.K.Agarwal• Juc5kial f-'1err:ber. 

Hon'ble Mr.N.P.Nawania Adwinistrative Member. 
- .. 

PER HON'EI.E MR.S.K.AGARWALa JUDICIAL MEMBER. 

-In this Original application filed under Sec.l9 of- the 

AcministraUv_e 'I'dbunals Act~ 1985 1 the apJ<licant_rrakes a prayer to 

declare the ccrrnunicati6n dated 23'.3.96 ae null and void and direct 

the respondents to rei11state /reguJarise the services cf .the 

applicant with all consequential benefits. 

2. Heard the learned counsel for the applicant on adrrdssion. 

3. The facts of the case as stated by the applkant are that 

he was initially appointed as Khallasi substit~te by loco Forerran 11 

Western Railway~. Kcta en 25.10.73. On 5.5. 74 ~ there was corr:plet~ 

stdke in Railways and even casual labourers were not allowed to 

_perform the duties by the strikers. It is stated that despite this 

fact~ the applicant performed his duties on the oays of strike. 'I'he 

strike was ther~after called off. it is stateo by the applicant 

that the Raj]way has h:sued letter catec 6.4.77 to reinstate/ 

regulari se the. servj ces of the appJ i cant who have been dismissed/ 

reiPovec5/suspenc5ed on account of the strHe. The applicant_ filec 
I. 

representation after represeptation but no body pei6 any heed and 

ul t i IPat ely a , the respondents have coiPrrtUni cat eo. the · applicant vi de 

the irr:pugned ccmmunication dated 23.3.96 that the applicant wae net 

· :ip the serv:i cee of the Rail-w·ays, in May 1974 and ether 

representation earlier-to t'his was not receiveo in the office of 

the respondents. 'Iherefore 11 the applicant filed the O.A for the 

relief as wentione6 above. 

4. According to the applicant himself ll after strike was 

h () called off on 5.5. 74 11 the appJkant approached the Loco Foi·emsna 

~Kota but he did not . permit hirr. /on duty. But accorcing to the 

communication issued by the respon2~nts cn,23.3.96 11 it is evident 
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that the applkant was not· in E"ervice on 5.5. 74. ·No representation 

is-alleged to have been receivec' by tbe respondents in this regard. 

'Ihe applicant has'approached the Tribunal in the year 2000 whereas 

according to th.e applicant he was denied tc take on outy en 5.5.74 

by the Lccc Foreman. Therefore. this apBlication appeare to be 

grossly barred by 1 irr:itati,on. 

5. Under Sec.21 of· the Adrrdn:istrat:ive Tribunals Act~ the 

applicant ITlUSt be approached the 'Irj bunal within a period of one 
. "\ 

year from the date of final order or :if no reply has been received 

cf the representation fHed _by the applicant~ then after lapse of 6 

months frcrr the date of representation the applicant ITlUEt have 

approached the 'I;ribunal fer redressal of. his grievance. The rein 

purpose of limitation provided under Sec.21 of the Administrative 

T!='ibunals Act is tpat the Gcvt servant who has· legitirete claim 

should imnediately agHate for the same against the adverse order 

passed against him. 

6. In !\EEE.E _ein9.!_l ~so UOl.! AJR 1992 sc 1414u it "vlas held by 

Bon 1 ble Supreme Court 'that 1 it is expected of the Gcvt servant who 

has 1egitirete claim to approach the ·Court fer the relief he eeeks 

w:i thin a reasonable peri ad. 'I'hi s :is necessary to avoid dislocating 

the adidn:istrative set up. 'Ihe :irrpact on the aorr:inistrat:ive set up­

and on other employees :is· strong reason the consideration of stale 

claim. 1 

7. In _e_!at~of M.E Vs.:._ S.S.Rat.!_l_9~B Hcn 1 ble Supreroe Ccurt has 

held that repeateo representations do not extend the. period cf 

limitation. 

8. In .!:J.:T·~E'~.£1 & · Deau & Ore.- Vs. R.!.V~land~ 1996(1) ' 

SCC(L&S) 205~ Hon 1 ble Supreme Court held that 't~e Tribunal fell :in 

~tent error in brushing aside t_he question of limit2t:icn by 

observing that the respondents has been waking representatdcn from 

tiire to time and as such the l:imitabon would riot coire :in his way. 1 

9. In view of the above l~gal position and' facts ano 

circumstances of the case, .we are cf the considered view that this 

C.A :is hopelessly .barred by ljrn:itat:ion •. Not only this but even on 

rneri ts a the appl :i cant has no case •. 

10. Wea therefore~ dismiss the O.A :in l:iro:ine at the stage of 

ad;JJ. 
( N. :B-.r~) -
rt,ember (A) • 

~<\ 
( S. K .·Agarwal ) 

Merrber ( J ) • 


