
IN THE CENTRZ\L ADMINISTRATIVE TRIBTJN.~L,.JAIFUR BENCH,JAIPUR. 

*** 
Date of Decisi.:in: fq\nf;.'.l~1 

OA 169/2000 

Dinesh Lal s/.:· Shri Kanti Lal (Retired Mistry, Loco Foreman, Ajmer) r/o 

Bhan&rion ~a Eas, Sojat City, Distt.Pali (Raj.). 

• •• Applicant 

Versus 

1. Union of India through General Manager, Western Railway, 

Churchgate, Mumbai. 

2. Divisional Railway Mana9er (Engineer), Western Railway, Ajmer. 

3. Divisional Accounts Officer, Western Railway, Ajmer. 

CORAM: 

HON'BLE MR.S.F..AG.n.EWAL, JU[1ICIAL MEMBER 

HON' BLE MR. A. P. NA GPA TH, ADMIIUSTHATIVE MEMBER 

For the Applicant 

F1':\r the Respon&nts 

ORDER 

Mr.P.C.Jain 

Mr.T.P.Sharma 

PER HON'BLE MR.A.P.NAGPATH, ADMIHISTRATIVE MEMBER 

Grievance of the applicant in this OA is that on his retirement he 

has not received his full leave en.::ashment. He had earlier filed an OA 

(N.: •• 9?/99) 0n the same account, which was disp;:isecl of by this Tribunal on 

5.3.99, at the stchJ•:? c.1f adnission, with a direction to the respondents 

to decide appli•::ant 's represent3tic.n dated ~6.8.97 within a period of 

three months from the C121te .:.f re.::0?ipt of that order. The applicant was 

given liberty to file a fresh application, in case he was not satisfied 

with the disposal of the said rl'?presentatfon. In compliance of the said 

direction,· DRM Ajmer communicatl?d his dedsion t.:1 the applicant vide 

lett~r d3t~d ~9.;5/10.3.99 (Ann.A/2) informing the applicant that in 
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addition t.:. leave en.:::ashrnent already paid for 7-1 days, the applicant was 

due encashrnent .:.f an.:.,ther 7 clays LAP, f.:.r which an amount .:.f Ps .1-::.2.r; /- ,_ 

as encashment, wae paid t·=-· him. The apr.:01icant ie not eatisfied with 

this dec:isfon and has chal len;-red the metli<:d of wo:.rl:ing m1t the leave in 

his fav.::,m· f0r the i:eri·:.Cl f.: 0r whi-::h the leave rec.:.rds were missing and 

his prayer is that the irnr-·ugned .:irder &tea :::::;i.r:..9:;, (P.nn.l~,/~) m:iy bie 

quashed and set asil'.19 and the resp.:.nd:mts be dire0:ted t.:. rnal:e paym?nt 

towards encashment .:.f the 1:.alan.:::e . ]eave due in his credit alongwith 

interest @ 18:;,s per annum w.e. f. ::::::1.:::>.::11:; i .-:-. the cl.:ite .:.f his retirement, 

uptill the d3te .:.f rayment. 

2 • It is admitted by the resp.:ndents th3t the leave re.x.rd C•f the 

applicant w.s.s missing fc,r the peri.:d fr.:.m Fr\:.ruary, 1957 tei 30.6.68. 

Case of th1S- ar.plicant, .:is arrJtied by the learned C•Jtme.el on his t~half, 

is that it is the resp.:.nsibility .:.f the clerartment t.:• maintain le.=i-11e 

records ceirrectl y. By neglig•:mt handlin;J and misplacing the leave 

rec.:irds the1 cannc.t act in 3 rn.3nner whii::h is detrirr~ntal to the interests 

cf the empl.:.yees. The ap1_:.li.:::ant sul:rnite. that the pr.:.visi.:.ns . of 

maintaining the leave reeo:.rds and r·~llllating the leave a·::c.:.unts are 

c.:mtained in the Fund3mental Pules and Hail way Est3bl ishment Cede. In 

the event ·:.f lapse .:.n the p:irt .:.f the clepartment, no whimei.:.31 approach 

can t.e ad:·r-·ted whi.::h may ,3()11ersel y affect tho;. r?IT•J'.'.·k·Yt?es' interests. In 

the instant .::ase, the resr-•::.noonts h3ve whirnsicall y adopted some 

leave ac•X•unt for the I_'..)?ri.:.a f.:,r whio:::h it is miesin;i. The le3rnea 

c.:.uneel submitted that .:.nly .::.:0rre.:t appr.:.ach in sur:::h an event should 

have been t..:. rec:.:.nstru1:t th(,? lt?ave acc.:0unt fr.:.m Fay Bill Led;Jers 0:.r 

entries in the Service Pegister .:.r any .:.ther related cbcurnents lil:e 

absentee statemente. et•::. Instead ;:,f cbing that, the respondents are 

st3ted t.:. have ad:0pted irrati.:.nal api:,r.:.a•:h inasmu·:h ae for the entire 
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peri.:d the resp.:.ndents hav-= sh:.wn that the leave earned by the appl i·::ant 

is ~.'.22. days uptei .30.6.6:3, 0:.ut of which he has availed of .:::~1 days. It 

? -·. The reepcndents, while admitth°1.'g that the leave re.::c.rd in rest:-9·:t 

rx.rre.::tly. F.:.r this, the learned .::,:.unsel f.:.r the respondents referred 

t.:. Pail way &:.ard' s letter dated 1:.::.1.9.'.:: (Ann.P, 'l), whkh lays down 

instrixti(.ns :is to:, the stepe tc. b~ tal:en in the event some leave record 

in respe·::t .:.f 3n em1_:.J.:.yee ie missin;i. The le:irned •::C·unsel ststed th.::it 

under the said letter the :.:;.:,nal Failways have J:.een advised tt, ad:pt the 

pra.::tke whi.::h was bein;J f.:,J]c,wed \:.y the Eastern Railway. TI12 pra.::tice 

f.:.l l.:,-1..P-d by the E:istern Pailway is indi-::atecl in that Pailways' letter 

T:k .• E.1537/0,'Pt.II, dated 5,'17.9.91. In view .:.f this Jetter, the learned 

'X•tms.i:-1 submitted that there was n.:. :irbitr:iriness C•n the r-art .:,f the 

resr:.rndents 3S the pra.::tk•? f.:.111::.w.;?d by the Eastern Failway descrites 

the steps quite k9kally
1
f.:.r re.:,:.nstructin;J the missing leave re.::.:0rd. 
I 

4. ~ have .::arefull y perused the .::.:ntents .:.f the Failw3y E·~·a1·d 1 s 

letter d:ited 13.1.03 (Ann.P/l) ancl the cal.::ulati.:n done t.y the 

resp.:.ndents f.:.r re.::aetinJ the leave ac0::.:unt .:.f the appl kant (Ann.F'/'.:'.). 

th3t this prcJ.::~dure) in resr:e.:::t .:,f the peric.a sr-edall y relating ti:. y;.re 

1SC6) is ill~.i:caL The pra.::ti.::e .:ia:.pted by the Eastern Fail way reJatee to 

the t ims r-eri.:.d when 31 d3ys }.~ave ·was e3rned by an empJ.:.yee in 3 ye3r, 

whereas pri.:,r t.:. 1.1.19<:-.r:. the leave e:imed 0::ame t.:. r:.nl y 17 daye. per 

year. The entire pra.::tice is based .:m w.:ii·l:in9 .:.ut the 3vera9e leave 

av.3iled c.f by the empk.yee p~r ye3r by tal:ing int.:. a 0::.::.:0unt the leave 

a.::tual l y availed .:.f by him dt:·rin;J the five y.::>ars' i:~ri;:.a fr0m the rate 
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the leave re 0:::.:.rd is available. It is natur.31 t.:. presum? that when the 

num~r of days ·=·n the presurnpti.:on that he c3n still be left with some 

leave which could be availed of in future. Th~re w.~uJ.d very rarely be 

an occasion when c1urino-;i al 1 the five ye3rs the entire leave earned is 

availed :=·f by the empl.:.yee. 3u 0:::h a situation c•~·uld only arise incase of 

gr.3ve .sid:ne8s or prc0l.:·n.:Jed .3bsence f.:.r .:::ertain reasons which may be 

regularised against the leave due t.:. the employee. It is seen that from 

1.1.66 onwards the leav~ which cc.uld be earned in a year was 31 days. 

It ie also ~en that the reep1:.ndents have ta}:en into ac.:::ount the period 

from 1.7.62. to 30.6.73, during which peric•cl the appJkant had availed 0f 

14~ days of leavis-. By rnaJ:in9 3vera9e ·=·f the same i.e. ::::.s days per year, 

to debit the same f.:.r the i:·?ri.:·cl for which the record was missing on 

year to year basis. Irraticnality of this formula is apparent fr0m the 

annexures where the resp.:ncl?nts 0::0: 0ulcl n·:·t have debited =:e. daye 0f leave 

in the years fr.:.m 1957 t.:. 1965 as the leave earned itself had a 1 imit of 

15 days or l7 days. It is ·=·nl y from 1. 1. 66 that the l 1~.3ve is>arned was 31 

days and the debit f,:,r each ye.3r has been sh:"\·m 38 ::::s days. In this 

manner, the resp,Jndents have w.:.r}:ed .:.ut that they •::C•uld ~rrnit leave 

encashroont of ani::.ther eeven days in acJditfon to 7.!.1 Clays which was 
·.J 

already sho;·m in thl9-ir leave rl?·X·rds and whi:~h h3d teen encashed at the 

time of applicant's retirement. We find the entire method ad:.pted 3S 

totally unreae.:-.nable and i tT3ti 0: 0nal. Eastern RaiJ.w.3y ev.::ilved 3 practice 

baeed .:.n the adniesibility .:,f leav~ in lS,91 and this meth:.a 0::an have nv 

relevance for the r:~rfod pri .::,r to 1.1. 1:013. In any case, ad:0pting a 

practke, which is bein9 f.:111.:.wed .:.n any ,:if the Zonal Railways, cannot 

duty of the resp.:.ndents to ensure th3t leave re.::.::.rds are prc.perl y 

maintained 3nd thoee entrusted with this responsibility taken up in 

exemplary manner in .:::as8 they fail to r:1js.:::h3rge theh· duties pr.:·i:.erly. 
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There is n.:.t even an iota 0:if eviden.::e t.r.:mght J:.ef.:.re us that resp.:n&mts 

have ever .::onsidered it ne.::eszary t.~. tab:? a.::t ion a93inst the defaulting 

officers and staff. Instead, they have ta}:en .3n a.::tk.n which te.::.:.rnes a 

punishment for the empl.:0yee i.e. the applicant in this case and thjs 

situation ·::annot be permit tea. We .3re .:0f the considered view that in 

absen°::e of any re.::.:0rd t.:i indicate the leave actu.311 r earned by the 

employee during the pe-rioa, f.:0r whi.::h the leave rec.:.rd is missing, there 

cannot be any i:iresumptk·n of having availed of any leave. Only 

appropriate c.:0u:r·se of :i 0::ti.:n, under th~ drcumstan.::es, is t.:> a.::cept that 

as r:•n 30.6.r:;,g :='.~S :laye leave was du·~ at the credit of the appl i.::ant, 

From 1. 7 .68 .:-.nwarde., the leave 

record is available and the resr:-:.ndents need t.:. re0::ast the same on this 

presumption 3nd in case additional leave en.::ashm~nt f:,e.x.mes due to the 

appl ic:3nt, the same must be p:iid. 

however, that the appJ i 1::3nt himself had n·:·t b?0n .::areful ab~ut his 0wn 

rights during the s.;irvir::e. Every empk.yee has a riqht to ask for hrs 

leave ai:::c.:.unt fr.:m ye3r tr:. year J:.asie. Hr-. ·::an also, •Jn his own, keep 

his ~rs0nal leave rec.:.rd with him. It is apr:.arent that while in 

service n.:. eed.:.ue eff.:,rts were mad~ by the appl i 0::ant to see his own 

leave re•::c.rd ana mal:e timely request tt~ the apprq:.rj=ite authorities to 

update the same from time t.:. time. Be.::ause 0: 0f thie l.3,::J: .:.f ailigen.::e on 

the part •:if the applicant, we 3re 0f th·~ view that he is not entitled to 

re•::eive any interee.t .:.n the additi.:nal am,:iunt ·=·f encashrnent, which may 

5. In the li·Jht .:·f the af.:.ree.aid dis0::ussfon, we clire.::t the resp.:mclents 

to recast th!:? leave a;:::.x.unt c.f the ap1~·l i.:::=int fr 0: 0m 1. 7 •• ):?. onwards by 

recf:onning ~::-a d:iys 38 havino; t~en carried f.:.rw3rd in his leave account 

as on 30.6.69. By tal:in9 int.) a.::.::c0unt this basis and further leave 

earned by the appli.::ant durin.J the b:i13n·:::e p 0::0rtion of his service and 
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the leave availed 0f by him, the net leave at his .::redit on the date of 

his retirement shalJ t.e w.:,rked .:.ut and if the num~r of days c0mes to 

more than 81, already encashecl, enc.3shment for additional amount shall 

be rcaid tc· the applii::anft within a r.:~ri.:<l of one m:nth from the date of 

receipt of this or&r. The applicant is not entitled to receive any 

interest on thie. payment pr.:ivided tht:? s3me is made within 0ne month of 

the receipt of the ·:order. For any delay b~yond one month, the 

respr:·ndents shall pay interest t·:i the appl ir::ant @ 1~% per annum. No 

l-;-·,.-J>" 
(A.F.NhGRATH) 

2_,,~ 
I (S.K.AGARWAL} 

orcer as to costs. 

MEMBER (A} MEMBER (J} 


