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IN THE CENTRAL ADMINISTEATIVE TRIEUNAL,JAIFUR EENCH,
J A I P UR

Date of order : 30th April,2001.

0.A.NO. 157/2000

CORAM:

Bhura Pam Jat £/ Shri Pala Fam aged akeout 52 years, R/s Village and

Post  PBamsinghpura and presently holding the post of Extra

Departmental Bransh Post Mzster (E.D.B.F.M.) Ramsinghpurs, E.L.B.O.
(Kotputli) Distt. Jaipur. | |
' : eeees.Applicant.
VERSUS
1. . Unicn of India through its Secretary te the Govt. of
India, [Epaftment of Posts, Ministry cf Communications,
Dal: Bhawan, Hew Delhi - 110 0O01.

2. Directcy Postal Services, Jaipur Fegicn, Jaipiwr - 302001

3. Superintendent of Posk  Offices, Jaipur (M), Postal

Divisicn, Jaipur 302 0lé.
««-«.Respondents.

' Mr. C.B.Sharma,Advocate - For the applicant.

Mr. S.S.Hasan,Advocate - For the respondents.

HONCURARLE MR. A.F.MISFA, JUDICTAL MEMEER
HONOURAELE MP. S.0'.ASRAWAL,ADMILISTRATIVE MEMBER

O R D E R
(Per Hon'ble Mr.A.K.Misra, J.M.)

The Appli-ent had fjlea this Application with the prayer
that the order ﬁf the respondent lio. 2 déted 674.1999 (Annex.A-1),
b2 mumched and the respandehts e dire-ted to treat the applicant on
duty.fmr the pericd of removai dzted 9.1.i998 fo 31.12.1923 ard be

further directed to release Fay and Allowances of the s2id pericd.

!




2. Notice of the C.A. was g‘ivc—h to the respondents who have
filed their reply to which norejcinder was filed.

3. We have heard the lesrned ~cunsel for the .parties and

have gcne t'hr-:.ugl'n the case file.

4, From the p-ieadings =f the rarties, follawing undisputed

facts emerge :

5. The applicant wes working as Evtra Departmental Pranch
Fost Master (E.D.E.F.M{), Esnvsinghg.L11*a in ascount with Votpiatli S.0.

from 20.2.12¢2.  In the year 193l to £ill-up the vacant post of

~Group 'D' from the Extra Departmental kaents, special report along

with the efucaticnal cualification and date of bivih czriificates of
the eligible Extra [;eﬁartmental Agents wers called-for from all Sﬁb
Divisional Heads. The appii-:ant submitted educational q1_1alification
certificate and 2 certificate in respact -of ‘his birtl;x. On
verification from the concerned  authorities the  certificate
submitted by t..l':erappsli-:ant in svppert of his date of birth was fdund _
tc be falee and bogue and ~onsequently he was served with a
Chargésheet. After duve inmiry, the disciﬁ-linary authority came to
the conclusion‘ that the case =f the applicant ie of the natﬁre of
grc,‘ss nds-conduct snr’i the penalty of remcwal of the applicant from
service was imposed on him vide order dated 321.12.1997.  The

applicant preferred an apreal as provided under the rules against

‘the said order of removal.,  The Appeal cof the applicant wes pertly

accepted and the punishment was reduced lf-y the aprellate avthority
dekarring the apf_"lzfc.aht for rvesruitment on a2 Group 'D! st for a
pericd of .thr‘ee yearge. In consequence of the aprellate ordef the
applicantl joined duties on 1.1.1959, on a representation having

Leen made by the applieant, the Derartment rassed the impugned order




hon”

3.
Annexz.A/1 dated G.1.1999, treating him not entitled to any pay and

allowances for the perizd of remival Juring which he rendered no

1))

service to the department. . It i against thiz order that the

arplicant had approsched this Tribonal.

G. We have oonsidered the aforessaid controversy in the

light <of the Pules. The Extfa Lepavtmental Agents (Conduct  and

Service ) Fules, 1334, (for short 'the Pules'), do not provide az to

héw_the peridﬂ of remcwval shonld ke regulated in such cases of ve-
instatement. “The Fnle o of the Fules provides in respect of the.
perioﬂ':og3put of f duty. The Proviss to Suk Pule (2) of Fule 9 of
the Fovles says that '"Fmdvideﬂ further‘thatvin the event of zn ED
Agent keing exoneratéﬂ he shall Le paid.full admissille a]l?wance

for the pericd of pot off duty. Tn other cases, such sllowanczes for

the put off duty cen only b2 denied Lo the ED Bgernks sfter sffording

him an opportunity and by giving cogent rzasons.

7. In this sase, the applicant wee not  completely
exonerated but his Fﬁnjshment of removal wae reduced apd he wes
dekarred for keing ~onsidered for aﬁ@ointment in Growp 'DY post for
& ?erioﬂ =f three yesrs. Sin‘e there iz no specifirbprovision,
therefore, thé‘ap{Jicant was vrefuged the payment for thst pericd.
|45 d@ubt, the apydicant.had represented for reving the amcunt in

respect of the sfor

o

said pericd ot in fact the derortmental

have talen a Jdzcision in this regerd by giving a
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notice to the at¥li:ant az to how the reriod of remcval was rejquired
to ke tréated_for UL poses of'pay and.allowance and for Sontinuity
of "service. .But, n: notice was given by the authcrities to the
arplicant befofe ressing the impugned order dated €.4.1999, In this
order it has alzo not keén menticned as to how ﬁhe.pericd of removal
chall be requlsted fov 'further compntation  of 'the' aprlicant 's

service, Therefcre, the jmpugned;p?ﬁmi Sagerves o be re-considered



4

by the derartmental authcorities.

A. As noted akove, thers is no epecific provision under the

Rules requlating the psricd of removal in caze of re-instatement,

therefore, help from the parallel rules ~3n als~ ke taken Ly the

\

~oncerned aut.h-:~r.itjes. In thiz veqsrd, Fole 54"01‘ the FRSR
connld ks helpful in vhich it s slsz provided that the ocompetent
authority may rJef ermine sfter giving 2 notice to the Jovernment
gewant , of the pent urﬁ of pay =nd allcwances proposed to ke paid
for the pericd of removal ‘ : ,

2nd after = nelderlng the I‘SI‘L egentaticon, if any sukmitted by him in
that ceonnection within sur:h pericd zs may be spe:jfiec]‘ in the
notice., 'I”nérefore, thé matter relsting At-:; treating the pericd of
rem-val of the zpplicant  for .parposes  of  payment  of pay 'anr.:]

all-wan-ez and for treating the szme for Auties, Jeserves to be re-

considered.  Therefore, the 0.4 c‘ieserves to be accepted.

0. The 0.A. is, therefore, =zocepted.  The Order Annex.d,’]

doted £.4.1999 ig hereby Juashed. The Fespondents are direchked to

reconsider the matter and pass a fresh reascned order keeping in

view the provisioms of Fole 7 of the Extra Depsrtmental Agents

(Cenduct and Service) Fnlee, 1964 and also the pl“:xvisi.:ins of Fule 24

of Pundamentzl and Supplementary Pu] 22, in respe?:'t ~f the pericd of
rem-val i.e. from 9.1.1992 o 31.12.1992 for purpeses of payment of

-,nf'Jnmty of service :
sy ::nﬂ 111uw=~n &8 iund othev service lkenefits within o pericd cof

three m-nths from the date oF receipt of & copy of this crder.
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10. The rarties are left o bear their own

.. A} 2
(&.¥.Agrawal) _ ~ (A.K.Misral)
Adm. Member ' A Judl .Member

mehta
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