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IN THE CENTRAL ADt1INISTRATIVE TRIBUNAL ,JAIPUR BENCH,JAIPUR; 

* * * 

OA 153/2000 

Darshan Singh, Sheoji, Salimuddin and Alimuddin, all working as Gangmen 

under sr.Section Engineer (P.Way), Western Raihvay, Sawai Madhopur. 

: • • · Applicants 

Versus 

1. Union of India through the Secretat-y, Ministry of Railways 1 New 

Delhi. 

2. General Manage!:', Western Raih.,ray, Chucchgate, Mumbai. 

3. Sr.Section Engineer (P.Way), Western Railway, Sawai Madhopur • 

• • ~ Respondents 

CORM'!: 

HON 1BLE MR.S.K.AGARWAL 1 JUDICIAL MEMBER 

HON 1 BLE MR.N.P.NAWANI 1 ADMINISTRA'l'IVE MEMBER 

For the Applicants 

For_ the Respondents .... 
Mr.N.K.Mi~hra 

Mr.T.P.Sharrna 

ORDE'R 

PER HON 1 BLE MR.S.K •. AGARWAL I ,JUDICIAL MEMBER I 

I 
In this OA the appli<;:ants have challenged the order of transfer dated_/ 

L_ ...... 
21.3.2000, issw:~d by respondent No.3. Vid>? ocdec dated 21.3.2000, the 

applicants alongwith others hav-2 b•:=en transferred from ·sawai Madhopur to 
I 

Lakher-.i on the, ground that they have be>en declar·<?d surplus. The main 

~rievance of the applicants is that junior to tlv.? applicants have been 

retained by, r•:?spondent No.3 but applicants have been declared surplus and 

they have been transferred to Lak:her.i. Therefore, it· 1.3 stated that or-der 

of transfer· is not legally sustainable as being .contrary to the provisions 

. of law/rules. It . is stated that the respondents have not followed the 
. . 

principle ot last come first go while declaring the applicants surplus. 

Therefore, action of the respondents is arbitrary, unr·easonab1e and in 

violation of Article 14 of the Constitution of India. .. Thecefoce, the 
,I 

applicants have filed this OA for the r-elief as mentioned above. 
I 

2. Reply was filed. It is stated in th•.? r•.zply that 20 Gangmen who ace 

declaced surplus vide order dated 18.3.20001 issued by- :he Assistant 

Engineer, Sawai Madhopur 1 were transferred against the vacancies in Section 
-

Engineer (P.Way) 1 Lakheri, in the inter•ast of administration as well as in 

the interest of applicants. It . i.s also denied that applicants were senior 
\ 

to the persons mentioned in para 4.4 of this OA. rt· is further: stated in 

the reply that Assistant Engineer, Sa•.vai Madhopur, \vas a necessacy pany in 

this case as ·r-espondent. No.3 has issued the impugned order of transfer in 

I. 
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compliance of thr:: order of Assi st.:mt Engin<.::er, Sawai Madhopur, dat•?d 

18.3.2000. Th~refore, this OA is not maintainable.' It js also ::Stat•:d th?.t 

or-der of transf..?r is not against any 'statutory rule/instructions and no 

mala fides are imput-ed against th'= impugn1~ order of trans far. Ther•afore, 

this Tribunal should not int•:rfere in the impugn<2d order ·of transfer. 

3. Rejo~nder has also b>:?en tiled r•:?iterat.ing the fact,s stated in th:: OA. 

4. Heard the learned coucnsel for the p3.rti<?s for final disposal of this 

·oA -3.t the ,stage of admission and also perused the whol·? r·~cord. 

5. The learnoo counsel for . the . applicants has argued th3t applicants 
. ' 

hav>? been declared surplus bypa.ssing/ignoring the seniority of the 

applicants. Ther;~fore, the order of transfer of the applicants is liable 

to be quq.shed. On the other hand, the learned counsel for the respondents 

has argued that the order of transf~r of 20 Gangrnsn, who were declared 

surplus, was issm=d in th-= · int·:=rest of adrnini.strat.ion .::..s w-211 ,33 in ·the 

int2rest of applic.:mts. He has 3.lso argu1::d that no mala fid2s are imput~::d 
. ' 

against . anybo&.f and the impugned ord~r:- of transfer is not.: against any 

statutory rul:.=. Ther.cfore, this Tribunal should not intr2rf•~re in th·= 

impugned ord<?r of transf,2r. 

6. We hav~ given ~houghtful consid:.::ration to th·:= rival ·contentions of 

both the parties and also perus-ed the whole record. 

7. In Shilpi Bo.s-a v. State of Bihar I 1992 sec ('L&S) 127 I the· Hon 'ble 

Supreme Court has observed that 1?ven if trans fer or-ders aC'2 issu·:Xi in 

·~iolat ion of <:?x.ccutiv.: instruct ions of· orders, the court ordinarily should 

not interf~:re 'vith the ;3aid order, and effected parties should approach th"=' 

higher authoriti<:s in ths department. It is for the administration to take·· 
\ . 

appropnate decision in th':? matter of transfer on administrative grounds. 

8. In State of HJ? v. S.S.Kaurav, 1995 sec (L&S) 666', and in Rajendra Roy 

v. Union of India, 1993 sec (L&S) 138, the Hon'ble Supreme Court observed 

that transfer order which is not malafidi? and not in violation of service 

rules and issued ivith proper jurisdiction, cannot be quash-¥! by the court. 

9. ·In Union of India v. S.L.Abba.s 1 1994 SCC (L&S) 320, ·th•2 Hon'ble 
I 

Supreme Court has held that order of transfer made 'tvithout following 

· guid•?lines cannot be interfered by the court unless it is vitiated by· 

malafides or is made in violation of statutory provisions. 

·10. In N.K.Singh v. Union of India, 1994 SCC (L&S) 1130 1 'th~ir Lordships 
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of the Hon 'ble Supreme Court 1n para-2 of tbe Judgement had inter-alia 

obserJed that only realistic approach in transfer matters is to leave it to 

the. wisdom of the superiors to take the decision unless the decision is 

vitiated by malafide or infraction of any professed norms or princiJ;?l€ 

gQverning the transfer ~ich_alone can be scr~tinised judicially. 

11. In Abani Kanta Roy v.'state of Orissa, (1996) 32 ATC 10, the Hon'ble 

Supreme Court has held that "it is settled law that a transfer 'Which is an 

incident of service, is not 'to be interfered \vith by the court unless it is 

shown to be clearly arbitrary or: vitiated by malafide or infraction ot any 

professed norm or principles governing a transfer." 

12. In Bank of India v. J .S.l\1ehta I 1992 ( l) sec 306, the Hon 'ble Supreme 

Court observed' that guidelines issued by the Government for posting· husband 

and"wife at on.: station -do not give l.:gal right to c~aim posting at on;: 

station if authorities .consider such posting as not feasible. 

13.. In Express Newspapers (P). Ltd. v. Union of India I (1986) l sec 133, 

the Hon'ble ~upreme Court has observed that where malafides are alleged~ it 

is necessary that the person against whom such allegations are made should 

come forward with ·an answer refuting or denying such allegations. For 

otherwise such allegations .remain unrebutted and the court would in such a 
'· 

case b-~ constrained to accept the all~ations so remajnJng uncebutted and 

unanswered on the test of probability. 

·14. In the instant case, admittedly the applicants have been tcansferred 

after declaring them surplus vide order dated 18.3.2000 but the applicants 

are on. permanent establishment of the department that could not be 

established by the applicants. · 'l'he order· dated 18.3.2000 has not -been 

challenged in this ~A. Thie respond·.=nts have made it very cl•2ar that order, 

of transfer was issued in administrative exigencies as well as in the 

interest of applicants. The respondents have_ also categorically denied 

bypassing the .seniority of the applicants while declaring them surplus. In 

our considered view, the impugned order of transfer is not punitive in any· 

way as n'o mala fides an~ imputed against the respondeots and there appears 
. ' ----.. 

to be no violation of any st.gtu~ory rule/instructions While i.S.suing the 

impugned order of transfer. We are 1 therefore, not .inclined to interfere 

in the above order of transfer as there is ·no basis to. interfere with the 

same. 

15. In ·view of. the legal position, as Cited above, .and facts and 

circumstances of this case, we do not find any basis to interfere in the 

impugned order qf transfer. 

\ 

\ 
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16. We 1 therefore 1 dismiss this OA at the stage of admission with no 

order as to costs. 

ci,,L 
(N.P.NAWANI) 

MEMBER (A) 

(S.K.AGARWAL) 

MEMBER (J) 


