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RA 110.7/2000 (0OA 1c.614/94)

o~

Ramzsh Chand Sfharma £/o late Shri Daya Ram Sharma, now Sstving

‘with Garrisicn Enginser, Kota.

Applicant
Versus
1. The Unicon of India through its Secretary ko the Govt.
of India, Ministry of Dzfence, Mew Delhi.

2. The Enginzer-in-~Chief, Vazhmiv Houze, Army

Headquarters, DHQ FO, lew Delhi.

3. The Chisf Enginzer, Scuthern Command, Pune.
4, The Chief Enginesr, Jaipur Zone, Jaipur.

.. Respondants
ORDER

Fer Hon'ble Mr. l.F.llawani, Adminiztrative Member

This Raview ' Application has Lezn filed to
recall/veview th2 ordsr of this Tribunal dated 22.2.2000 paszed

in ©A 1lz.612,/94, Ramesh Chand Shavrma v. Union o

bt

2. Vide corder Jdate o2, 202000, this Tribnnal had
dismizsed the OA f£ilzd ky the applicant with partizz to baar

their own costs.

Apglicaticn and alzo pearused the judgment Jdzlivered by this

-

Tribunél dated 22.2.2000 in OA To.614 /94,

a4, The main conktzntion of thz learned <counsel for the

applicant in this Review Applicaiticn haz kesn that th2 Tribunal
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sukject matter in contrcocvarzy and the

facts therein in the corvect prospective. The applicant in this
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Review Applicaticon 3zeks to reopen the casa on merits, which is

not permiazlble in review. The cases law now belng cited in the

Review Applicaticon should have been cited whﬁn the ©A waz besing

finally heszrd. In any case, the oa

10}

l : . :
2 law now being cit=sd is

distinguizhakhls, the aubject matter being , &2n nicrity when a
\

dzputationist iz akszorbed whereaz the Jjndgment of the Ape:x:
. . |
\

Ceurt which was relisd in the order dated 22.2.2000 is Adirvectly

applicakle, the provizicons of the <Central <ivil Sesrvices

—
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-
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(Redeployment of Surplus Staff) Fule 195590 hwlug applicab

the caze of thz applicant also.

5. “8aaticon 22(2)of  the Administratiye Trikunals Act,
1985 «confers on an Administvaktive Tribunal discharging the
functionz undesr the Ack, the zame powers az are vszated in a

Civil Qcurt under the 2ode of Qivil Procedure while trying a
gnit in reapect inter alia of reviewingy itz decizicons. Sac.

22(2)(£f) i= as under

"Sec.22(3)(£f):

A Trikunal 2zhall have, £for the purpose of
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its functions under thia Act, the zame
sowers as are vestsd in oa Jivil Jouvik under the Code
of Civil Procedure, 1208 (5 of 1%02), while trying a

zuit, in respezct of thz following macter, namaly

G. A Civil Court's power to review itz own dscizion
under the Ccde of Civil Procedurs iz contained in Ovder 47 Rule

1, order 47 Rule 1, providez az £ollcws:
"OLJ er 47 Rule 1:

Application for reviaw of Jjudgment:

(1) Any persan considering himself aggrievad:
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(a) by a decrse cvr cordzr from which an appeal is
allowzd, but from which no appzal haz keen prefarred.
(b} by a dzcres or order from which no Iappeal is
allowed, or

(c) ky a Aecizicn on réferunce from a Court of Small
Cauz2a and whs, from  the Jdiscoversy of new and

important matter or evidence which, atfter the

W

exerciSv of Adue diligence was nct within  his
knowledge or conld not be produced by him at the time
when the decres was passed <r ordezr mads, or on
account of some mistake or arror a@parent on the face
-f the record, or for any other sufficient reason,

A2sires to obtain a review of the dzcres paszed or
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judgment to the court which paszsed the Jdecrese or made

o

7. " 0On the basis of the akove propositicon of law, it is

Cdecr

2lear thar powsr of the v

W

view availakles £c the Administrative
Tribunal iz zimilar to powsr given to Civil Courk under Ordesrv
47 Rule 1 of Civil Pracsdure <ode, thersfore, any pergon who
consider himself aggrieved Ly a decrees or ordsr from which an
apreal iz allawad buﬁ fr&m which no appzal has been preferred,
can apply for review under Order 17 Rule (1)(a) on the ground
that there i3 an error apparent on the face of the r&corc‘or
from the Jdizccovery of new and impoftaht maktter or evidence
which after the sxercisze of Jdus Adiligencs was not within his
Fnowladge or could not be produ;ed by him at the time when the

e or order waa passed but it has now come to his

8

knowledge.
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Q. What th2 petiticonsr iz claiming through this review

-
—_
~t
1
r
T

petition iz hiz Trikunal should reappreciakte the facts
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and material on vrecord. Thiz iz keyond the parview of this
Tribunal while ewercising the powera of the review conferred

upan it under Ethe law. It haz hbeen hezld Lhy Hon'ble Fuprems

Court in the case <f Emi.Meera Bhanja v. 1lirmal Dumari, AIR

/
25 &8C 455, that reappreciating facksz,'law  amcunt

2= == 3 to
cverstepping the juris ]lu tion contferred upon the

ourts/Tribunal while reviewing itz own Jdecisions. In  the
prezaent petiticon alao  the petiticner iz trying to claim

reappraciaticon of the facta and matsrial on record which is

]

decidedly bkevond th: power of veview conferred upon  the

Tribunal and a2z hzld by Hon'ble Supreme Court.

9. It has k2en cbhzerved by the Hon'kle Supreme Court in

a recent judgment Ajit Uumsr Rath v. State of drizsza and ors.,

JT 1299(2) &C 572 that a review cannct be claimed or asked for

marely for a fresh hearing or ‘argumsnts or correcticon <f an

erronszous vi

d'
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w kaken savrlier, that is to 23y, the power of

(1

raview zan he exercized only for correckicn of a patent erro
of law ovr fact which starsz in the €face wikhout any Pllh L:te
arqumznt hke2ing needed for estaklishing it. It may be pointed

ont that the sxpression "any other sufficisznt rsazon” used in

Order 47 PRul

D

1 mzanz a reason 3uificiently analogucocus to thoss

specified in the rule.

10. In thz instant case, on the perusal of the order

delivarsed and alsc the rszcord as a whole, we are of the
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considered cpinicon that thare iz ne errcr apparent on the

of ths record and no new important £:3 or evidencsz has come

u

ints the notice of this Trikbunal on the khasiz of which the

order pasaed kv the Tribunal can b2 revieawed.

11. In view of the abcove, and the fazts and civrcumstancea
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of thiz cassz, we do not find any zrror apparent on the face of

the record to revisw the impugyn2d crder and, thersforsz, thers

ig no bhaszis tc review the akove order.
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'no merits.

3

(11.P.NAWANT ) / (S.V..AGARWAL)

Adm. Member Judl .Member
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