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IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR. BENCH, JAIPUR 

O.A. No. 122/2000 199 
~xl:Mo. 

DATE OF DECISION_1_9 ·_4_·2_o_o2 ___ _ 

Chanda Ram Bunkar Petitioner 
~-----~=--------------

Mr. Ajay Raf .. (-'-.'-_________ Advocate for the Petitiooer (s) 
~ . 

Versus 

Union of India and ors. 

__ M_r_. _s_a_n_j_ay_P_a_r_ee_k ________ Advoca te for the Respondent ( s) 

CQ!.lAM t 
~-~ 

The Hon'bl" Mr. S.K.AGARWAL, MEMBER (JUDICIAL) 

The Hon'ble Mr. H.O.GUPTA, MEMBER (ADMINIS'IRATIVE) 

1. Whether Reporters of local papers may. b@ allowed to see the Judgement ? 

2. To be referred to the Reporter or not ? 

3. Whether th~ir Lordships wish to see the fair copy of the Judgement? Y-;:3 
4. Whethor it needs to be circulated to other Benches of th~ Tribunal ? 

~ 
( H.O.GUPTA) 

Member (Administrative) 

·~ 
(S.K.AGARWAL) 

Member (Judicial) 



IN THE CF,:NTRAL °ADMINISTRA'r IVE TRIBUNAL, ,JAIPUR BENCH, JAIPUR 

O.A.No.122/2000 Date of order: ·) ~) '-iJ )-elli2---> 

Chanda Ram Bunkar, S/o Sh.Prabnu Daya'!_, ·R/o Jadon 

Nagar-B,, Durgapura, Jaipur, working as Addl. 

Commissioner, Customs & Central:Excise, Jaipur • 

• • • Applicant·. 

Vs. 

1. Union of. India througft ·Secretary, Mini .of Fina'nce, 

Deptt. of Revanue, North.Block, New Delhi. 

2.. Unipn Public Service Commission, Dholpur House, New 
. -~~ . 

Delr~; through its Secretary. 

3. Chief Commissioner, Customs & Central Excise, NCRB, 

Statue Ciicle, Jalp~r.· 

••• Respondents. 

Mr.Ajay Rastogi Counsel for applic~nt 

.:·counael for respondents~ Mr.Sanjay Pareek 

CORAM: 

Hon 1 ble Mr.S.K.Agarwal, Judicial Member. 

Hori 1 ble Mr.~~O.Gupta, A~~inistratlve Member. 

PER HON 1 BLE MR S.K~AGARWAL, JUDICIAL MEMBER. 

In this O.A filed under Sec.19 of the ATs Act, 1985 

the applicant makes a prayer - to quash an_d set aaide · the 

impugned order dated 16. 2. 2000 by which tha applicant has 

be.en reti_red, coil)pulsorily from service and ty direct the 

respondents to reinstate the applicant in service forthwith 

on the post of Addl.Commissioner of Customs & Central Excise 

with all consequential benefits. 

2. in brief facts· of the case as ·stated by tne 

ap·plicant are that while· he workinq on tne post of 

Addition~! Commissioner, Customs & Central Excise, the 

. y J\ ;plicant 

-~-

was served with a memorandum of charge sheet on 
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4.11.87. fne allegati6ns a~ain~t the applicant~are that he' 

contracted second. marriage while having ·a spouse, without · 

·perm1$sion -of the Cer:itral Govt, tl"~ereby vfolated the 

provisions of Rule 3(1) (i_ii.} and Rule 21(2) .o·f the CCS 
. ' 

(Conduct) Rul~s1 1964. It .i~ stated that a1ter issu~nce of 

the charge:--sheet,. enquiry officer was appointed. The 

a~pli~ant tiled a de~ailed reply ~longwith certificate dated 

5 .1. 75 issued by the Sarpach, Gram Pancnayat, Nor_angpura, 

Dist't .Jaipur, by which it was made clear that . the first 

marriage o/----the applicant was solemniz.ed i~ the year 1959 
:._...,....,_/ 

when the applicant was only _ 14 years of age and this 

·marriage. was dissolved ih the year 1973; as. per customs and 

usages prev~~ent .in the community ~nd ther~~fter, the 
. I 

applicant was.mar·ried·to s·mt.Ba..,,dami in February 1974·, much-

' before the applfcant jo.ined in Gov,t service. ·rhe Enquiry 
. . 

Office~, after enquiryt exonerated the applicantr vide its 

r.eport dated 17 .9._92· but the di-sciplin~ry, authority d_id not 

agree wi ~n t.tie report of -_ tne Eriqu i.ry. · Officer and a ft er 

" considerin9 the su-brriissions of the appli~ant, ordered. denovo_ 

enquiry. vide · its "o-rder ·-dated 8.8.94. -This order was 
- -

cnallenged - by· the ~pplicant in o.A No.1596/~4 before 

· Allah'abad Bench .. of th_e ·rribunal, wno decided: the o.A on -

4. l. 95. with tne direc·t ion '.to. the re-sponderits, to -conclude the -

enquiry witnin six ~onths from tne'date of ~eceipt of a ~opy­

of . the order." It ·is stated" that when the _enquiry was not 

con~luded within the stipulated time, t-he -applicant filed 

another o~A before Allahabad· Bench of tne Tribunal_wriicn was 

-·also-disposed of by the Tribunal~ It is further Stated that 

the .Enquiry Officer recorded the statement of ·complainant 

Smt .Rama Devi. and. Na tnu Ram but . these statements . were 

recorded -behind t_he back of. tne api;>l icant and the Enquiry 

·g__. 

' 
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. Officer co.mplet.ed the . enquiry and . submitted ·the enquiry. 

report dated 24:.li~97. The. applicant was supplied copy·' of 

enqui.ry_ ,report t~ w~ich. he ~ubmitted a_ detaiied repli and 
. , . 

~ . 

·writte·n ·submissions but without any basis and· support ~; 
. - I 

. 
evidence, the dlsci~li~ary authority pas•ed. the 'impugned 

' ' 
order dated 16.2.2000. It 'is· stated that. the allegations 

' ' 

against the appl.icant was that ·wi thou·t · dissollition of ··his 

first .marriage he contracted second marriage without. 

permission of the Central, Govt· but _there was no evidence on 

' 
record to ~1pport . these allegations. and as. such the 

punishment so imp6sed ppon the app1i~ant, is not SU$tainable 
: . ( . 

in law. It is alsb stated t~at the-puni~hment so imposed is 

~lso dispropoitionate to the.~iayity of ·charges. Th~refore, 
...... . - ' 

the applicant filed this o·.:A for .the -relief. ~s above.· 

3. Reply was filed·. It is· stated in "the .reply that· the 

applicant failed. to pr9du·ce any -evidence rega~ding the fact 
f • ... • ' 

tha~ hiw ~ifst'm~rriag~ was dissolved i~ th~ year ~973 and 
I > 

he contracted the ~econd marriage in February 1974, befor~ 

entering into government service, whereas, the a.PJ;>l icant 

' contracted second marriag·e in · 1975, after he· entered intq 
' . 

the gov~rnment s~rvice. It is also stated in the reply that 

the fir.st· enquiry 1 officer qid not· hold tne enquiry in 
v / 

:accordance with the prov is.ions contained in ccs ( CCA) Rules, 

therefore,· derrovo ·enquiry . was ordered, in, ferms. of Rule 

15(1) of CCS(CCA) Rules, 19E?5.· It .is ·.stated that the/ 

statements of Smt.Ra_ma Devi arid Sh.Nathu Ram were recorded 
~ - . ' 

. ( 
:tn the aJ::>sence of the a·pplicant but the applicant never_ 

\ 

- pr.ayed ·for cros_s-examina t ion of the.se witnesses, there fore, 

· the .enquiry officer has rightly r·eached to the conciusion 
.'• 

I 

- that·· the charge levelle·a against the applicant is fully 

established and· the disciplinary authority. rightly 'imp6sed 

r 
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the punishm~nt ·of·· compulsory -retirement· upon· the applicant. 

-It is1 stated -that the applicant was -given full opportunity 

of -hearing ~nd to prove the fact that- he contracted ·second 
. . l I . ' 

marriage. onJ.y -after dissolution _of first ma~riage but .the 

applicant failed _to prove the same. /There fore, he canno~ 
f 

bla~e the respondent~ ~nd_ tbus, th~ ~pplicant has no case.~· 

4-. During the argument, the 
- !' -

learned counsel for. the 

applicant vehmently urged (i) t~at the department failed·to 

establish the - fact in.- t-he departmental - enquiry ti)at ·the " . 
" ·applicant c9ptra.cted the s·econd 'in_arriage in February_ 197 5·, 

( ,,. . .I ~ 

after entering into the Govt . service.· Therefore, it is- a 

case of no. evidence· and ·finding Qf the enquiry officer 

holding· the applicant · guilty is thus perv_erse an_d the 
. . 

punishment so imposed, on "such finding is -also perverse and 

n·ot· sustainable _in law a_nd that (ii) if for - the sake of 

argument this Tribunal reaches _to __ the conclusion· that the 

'applicant was . righ~ly hel'd guilty of :the char_ges levelled 

aga~nst him .in that ·c_ase the· punishment. imposed upon the 

app;I.icant is disp.roportionate to th-e g~av~ty ·of the c~arges.~ 

'~- In support 9f his contentions~ h_e has referred -(i): La:X:man-
I . / 

Singh ·vs. -State of Raj0:sthari ·& Ors, 19_~8(3~ WLC- (Raj.H.C) 
, ,I 

448, (ii) Prakash ·Babu· Bajpai Vs. UOI & Ors, 1995(3). W~C 307 

(iii). Prabhu: Lal Agarwal .Vs. State of Raj. ·& Ors, 1991(2) 

WLC· 469, (iv) M.K.Soni Vs. State of Raj'._& Ors, 1991(2)- WLC 

481 and Kuldeep sfngh Vs. Commis~ioner .of. Pol,ice & Ors, 

( 19 9 9 ) 2 sec 1 o •. 

: 5 •. On. the other hand, ttje lea_rned .counsel for the 
. ' . . 

respondents supported ~h~ action of the enquiry. officer as 

well as the disciplinary _au-thori ty- an9 contendeq ·that t.ne 

di,sciplinary author'ity .has ri_ghtly' imposed ·the punishment of 

·retirement -·upon the appltcant, after ful_l 

- ' 

. / . 
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appl.ication of mind, on the basis of evidence on re<;::ord and 

f~ndin9 of' the enquiry-offiter, therefore the same is not in_ 
- -- . 

ariy way cal ls for inter f·erence. 

6~ .we have given .anxious consideration to the rival 
·-

contentions of the- parties and also .perused ~the whole 

record. 
~ - . 

. 7. Generally High Cour~/'I'.ribunal whil~ exercisi~g the 

powers of judicial-review ·carinot'normally substitute its o~n 

coriclusio'n and the High Court/Tribunal does not act as 

appella.te ~h:~ri ty .on t_he· order -of p~nishment passea ·by the · 

discipllnary auth6rity. ~~t-if the ~unis~ment 'imp~sed by the 

disciplinary auth-ori ty. or_ appell.ate aut-hori ty has been 
\ - -

_passed without observance - of the - pririciples - pf "natural 

just~ce and ~hen it Ii observed that reasonabl~ bppor~unity 

of hearing - is denied or pun.ishment imposed_ is - totally' 

di~prop6rtioriate ·t"o th_e_ pr,oved misconduct~- -the - i~terference 

is called for. 

8. Iri c~tena of-judgments, the legal p9si~ion,h~~ been 

discus_sed by the _Hon'ble Supreme Court' from time to time. 
·' . . 

9. In - B.C.Caturvedi Vs. UOI, 199_5(6-) SSC 749(3) - the 

Apex Court - held that the High Court .. or •rribunal while 

_exercisiq; the· power_ of- judi-_cial review _cannot normally -

substantiate its: own conclusion on penalty and impose some 
- ) 

othe;- penaity. If the punishment ~posed_ by the disciplinary 

authority ·or the appellat~ au'thority appears_ to be 

disproportion~te t6 ~ha·gr~~i~y of c~atge fpr High C6urt or 
( 

Tribunal-, it would be_ appropriately m0_uld to resolve by· 
--

directing th~ disciplinary autnbrity or_·appellate authority - . . . . 

to reconsider the penalty imposed or -to ,- shorten the 

litigation,. it may .itself .impose appropriate punishment with~ .. - . . .{'. 

in-~~ppor~ thereof. 

• I 

., 
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10.. 'In Indian Oil Corpn~ v·s. Ashok Kumar Arora_, 1997(3) 
. . . 

sec 72' Hon Ible Supreme .Court hel:d th~ t High Court -in such 
' .. . . 

cases of departmental ~nquiry ~n~ f~ndi~gs·recprded therein.· 

·does not exer·cis~ the· powers of appellate Court/Autf1:ority. 
. . 

T·he ·jurisdiction of High. Court · in ·such cases is very 

limited,: for instances.~ ( i) 'where ·it is· found that· domestic 

enquiry is vitiated. by non.observance of the principles of 

natural. justice, (ii) .. denial Of rea~onable opportun{ty and 

if findings are b_ased· on no evidence~ and_ (iii) _·punishnrent 

is tota_lly ,~..;~..:lsproportionate· to -the proved misconduc~ of an 

employee •. 

11 •. ·In Kuldeep -~ingh vs. Commissioner of Police ~ 2_rs, 

1999(1) SLR 2Sj, Hon'ble Supreme Court held that 1 n6rmally 

. the ·High ·Court - and this Court would not inter fe_re wi.th the 

:findings of fact·'·recorded_ at' the domestic enquiry·; but if. 

'the -finding;'of guilt is based on·.'no evidence it would be 

' . 
'pe_rverse finding and would be amenable to judicial scrutiny. 

The findings recorded in domestic. enquiry c'an be 

charact•ris~d as ~erverse if-it is shown that su6h a-finding 

is not supported by any.evidence on record or i~ not based 
I ' 

on any evidence on record or no_reasoriable.person _could have 

come to such findings.on the basis of.that evidente.• 

, 12. In Apparel E·xport Promotion Council ys. A.K.Chop~ 
1999(2) ATJ SC .227, I:Ion.-b.le Supreme Co.urt held that one the 

finding of fac;t _based on .. appreciation of evidence a-re 

recorded - High Court in writ ·jurisdiction may not normalJ,y 

·lnterfete with. those flndin~s unless -it finds that the 

recorded find.frigs were·· based ei th.er on· no evidence ·or· that 

the findings were wholly perverse and ·or legally (ntenable. -
! 

The a_dequacy. or inadequacy of ·the ev·idence is not permit_ted 

~aOvassed before· the High Court - High Court cannot 

" 

- - - - --- - - -- --



' , 

'-

------'-- .... 

7. 

substitute· its own conclusion with regard to the ·guilt of 

. the delinquent· for· that· o:f departmental· authorities unless 
'• I • -

the punishment imposed _by the a:uthori tie·s is ·either 

impermissible or such that it -shocks the concience o t' the 

High Court. / 

. \ 
13., In ~ed ~ahimuddi,n Vs. D.G, CSIR ~Ors, 2001(3) A1rJ 

SC 2s2·, 'Hon Ible Supreme Court neld that ti?-e findi'ng. 0 f facts 

-arriv~d a.t· in' c;Hs.c~plin~ry enquiry t.he· interfer~nce. by the 

Court is permissible ~I11Y when .~here ·i~ ~o material- for the 

·said findin~- or 2onclusi6n or on material available no 

reaso'.nable man can reac.h to such· conclusion. . 

14. In the in~tant case, a ft er .. perusal o·f the record,. ·,it 

betomes abundantli cle~r-that the firs~ enquiry offic•r held 

the applicant not guilty for the charges· level-led against 

. him and _. t;he dis't::iplinary- authority did -not agree to this 

e·nquiry f"'eport a~d ord~red denovo enquiry.: In the denovo 
. -

I . 

. enqu~ry, the applicant .~as held guilty· of the charges and· 

p~nishment. o~ compulsory re~irement was imp?sed ~pon him. On 

a per.usal ·of the, enquiry report., it appears t'ha_t de~ision of 
----.. 

the eriquiry -0fficer t6 hold the applicant guilty.is nothing 
J 

but based on no evidence'· ·.hence perverse. 'rhe. -conclusion 

drawn •by the enquiry.officer.is 6nly,·6ased -on one judgment'-

given by Additio~a~ Mun_sif & Judicial Magistrate, Jaipur 

District,· Jaipur in. a' petition - filed by· Rama D~vi under 

Sec.145 CrPC a'nd in this order ·it appears that the 

complaina·nt version is only hear..:.say wh~ch is repro.duced as 

under: .·. -'it ~ ~ .1 6-2-1s ifiT. S61Trr ucfr ~-. rfr -~,..g­

~rrtT t 

- It has also not been made ·clear that who has. stated 

the compiainant abou_t ·the date of second marr.iage contracted 

·-

-
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by the app~icant. ~herefore, on tbis basis, it. 6anriot be ~t 

' 
alr established that the applicant . contracted the second 

\ 
marriage on 16.2.75. Another evidence before t~e .Enqujry 

Officer was the·statements of complaina~t Rama-Devi and her. 

father Nathu Ram. These statements were. given in the year 
_,. 

1996 for th,~ incident of the year 1975. In th·ese statements,· 

date of second marriag~ as contracted by, the applicant is 

not mentioned. Admittedly, th~se s_tatements were recorded .by 

the. Enquiry Officer in the absence/behind the back of the 

a·pplicaht ~'..._9 no opportunity ·of cross examinin~ these two 

witnesses _were afforded ,by- the Enquiry Officer.· Therefore, 
I 

on such uncr9ssed te,st imony of such ,wi_tnesses, the charge 

levelled against _the - applican~. cannot stand -proved, 

particµlarly wheri by these . statemen~s also ii cannot 
' . -~ / 

defiri'itely. concluded whether' second marriage ·,cc;mtr~cted_ by 
... ·/ 

the applic~nt· has· been sol.omnized before or after joining -

the services. ,Not: only this but the; disciplinary authority 

,i~-·also .not definite at the time of passing the ·order dat·ed · 

16. 2. 2000,., . whetri~r the 
~ 

applican:t contracted the 

marr_iage whl.1 e in sery ice,· ·without permission o t" the. Central 

Govt, as 'it._has beeq mentioned in the order ·dated 1.6.2.2000 

that "It is, therefore,· established that either the charged 

o·ff-icer has giyen wrong declaration at the time of joining 

service in·7/74 br has married·second 'time· while in service, 
! 

in 2/75 .without permission of Central_ Govt." 

15~ I~ our opinion, th~ bpinion o1 UPSC i~ also based on 

surmis~s and c.onjuct:ur_es and -n9t based on any reliable and 

- cdnvincing evidence. Thereforei on the basis of the evidence 
' - . 

available -before .the enquiry o.fficer, no other conclusion 

. can be drawn _except that tl')e applicant was held guilty on 

the basis -of surmises and :conjuctures and there was ho .. 

~· ' 

.. 

_J 
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direct rel.iable and convincing evidence before the enquiry 

officer . to reach to. the conclusion .that the applicant 

c·ontr.acted second marriage while ·-in service, · without 

permission of the C,entral Govt. Therefore, in our considered· 

. 9pinion~· holding tQe applicant gu.ilty , . . for the charge 

' levelled' against him ·by. the enquiry officer .and. decision ·of 

.-:_-.: 

, I 

th~ .d~s~iplin~ry authority,· imposing 
" 

tne punishment ~f 

compulsory ret ireinent. upon t.he . applicant, is nothing but 

perve~se and liable to be quashed. 

16. ·r~~;:,. applicant was charge-sheeted· in. ·the year 1987 · 

under Rule 14 of. CCS(CCA) Rules, 1965 for· the alleged 
. . 

misconduct of 1975 based on complaint of his first wife ·made 

in the year 1985 and the order of the ~isciplinary authority 

.was pass~d in February 2000. · It appears from the order of 

·the discipl~nary autHority daied 3~12.92; th• report of the 

first Enquiry Officer . exonerating the applicant was, not 
.. 

accepted by the disciplin~ry au.thori ty, on the ground that 

the Enqui~y Of{icer has· not 9_one into details abouf the 

leg'alit.y and authen~icl:ty bf the cer'ti.ficate issued by the 

Gram Panchayat as well., as .·the customs prevailing in the 

c·omniunity of the charged o.fficer and in the absence of the 
. . ' . . 

legal declaration from· the district authorities or Court of 

Law~- ·rhe Presenting· Officer failed to secure the attendance 
- ' ' I I 

• • I 

of the maker(s) of ~he".cettificate.issued by the Panchayat. 

Having n.ot <:io.ne so, the . presumption would ~be that th1 

prosecution has·· .. accepted the authenticity of th 
certificate. The Pr_es~Dt. ing Officer also· ta .. i'la.d · 

,. to· establis 
t~e ~customs prevailing 'in

1 

the. c · 
ommun1 ty. ·of th"' -= charg• 

officer but instead of t b 
es a lishing the f. · 

. · "· . - act 1. the burd1 appears_ to ,have been - s~ifte~/ t . 
· · Y 0 the 

Notwithstanding the order of }a . Charg1d· 'C//J#I, 
Y~\J~. '_ . -~- . . .,.'·.{ .. · disciplinary 'J'. r j authority 

, I 
- . -.-; 

! I 

/ ·" 



I' 
If 

' ! 

~ . I 

. 

\ 

direct reliab.Le and convincing evidence before the enquiry 

officer . to reach to.· the conclusion .that the applicant 

con tr.acted second marriag·e while -in service, · without 

permission of the C,entral Govt. Therefore~ in our considered· 

. qpinion, holding t~e ~pplicant guilty for the charge 

' levelled· against him by. the enquiry officer and decision ·of 

th~ _disciplinar~ authority,~ imposing the punishment of 

compulsory retirement upon the . applicant / is riothing but 

perve~se and liable to be quashed. 

16. ·r~~j~ applicant was charge-sheeted· in_ -the year 1987 · 

under Rule 14. of- CCS(CCA) Ruies, 1965 for the alleged 
- , 

~iscondutt of 1975 based on complaint of his first wife ·made 

in the year 19-85 and the order of the 'disc:iplinary authority 

was ~ass~d in F~bruar~ 2000. It appears from .the order of 

·the disciplinary auttlority dated 3.12.92., the report of the 

first Enquiry Officer . exonerating th~ applicant was not 

accepted by the disciplin~ry authority, on the ground t_hat 

' ' 
the Enquiry Officer has· not g_oq.e into details about· the 

leg.ali t.y and au then~id:ty of the cer'ti,ficate issued by the 

Gram Panchayat as well. as . th.e customs prevailing in the 

community of the charged officar and in the absence of the 

legal de.claration from- the district authorities or Court of 

Law~ The Presenting' Officer failed to secure the attendance 
- . . ' I , 

, ' 
of the maker(s) of ~he .certificate issued-by the Panchayat~ 

Having not do.ne so, the . presumption would ·.be that- the 

prosecution has accepted the - authenticity of the 

certificate. The Pr_es~pting O.f ficer also failed to establish 

the : customs prevailing · in _the community · o"f .the charged 

officer but 'instead of establishing the fact,, the burden-

appears- to ftave been. shifted to the charged· -0fficer. 

~ing 
the aider- ot the disciplinary authority· 

~-""'-'-~-------------

'·-........ 
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see~ing inquiry i~to these two aspects, the ~nquiry has been ., 
coriducted- fro~ the· very .. beginni~g, · i.e~ the stage of 

explaining charge.and seek~ng from the applicant acceptance 
• \ ,1 - I 

or denial of th~·charg~.-The.second Enquiry Officer, as per 
. . 

. - . -
the order of the disciplinary authority,. Should· have 

~ -

conducted the enquiry fr.om tf)e stage of exa~ination' of 

maker(s)~ of the document and allowing the· prosecution I to 
. ' 

. . 
adduce evidence relating to th_e customs prevailing in the 

community of the charged o~·ffcer. But doing denovo enquiry 

by the SEt~t}nd Enquiry Officer, is .neither ,permissible under 

rules nor in _law. 1rhe first_ Enquiry was conclµded in· the 
.. ' . 

year 1992 and the second enquiry concluded in the year 1996 

and thereafter, _the: impugn.ed order dated 16.2.2000 was 
J • 

passed~ It took about 13. years to complete the proceediQgs. 
' . 

There is nothing on record to show that the applicant- was 

responsible for: the delay;. un_der thes-e · ci~cumstance~, such 

long delay without proper explanation . and for a .cause of 

_
4
-., action tha.t arose· around 1975, would certainly be to the-., 

prejudice to the ~pplic~nt. Based on what.is stated above, 

we. are of the view that. the order of the disciplinary 
I . ... ./ ' / • 

authority which is based on de-novo enq_uiry conducted by y. 

; di_f ferent Enquiry Officer, after -the applicant was 

·exonerated by the first Enquiry tiffic~r ~rid that too p~ssed 

after about 13 years of ~ssue·of chargesheet without proper 

explanation and for a cause which aro~e about 25 years back 

is not sustainable 'in law. 

17 •. - It is ~orthwhile ~d mentivn. here .that the applicant 

from the very beginning is asserting that his first marriage 
I 

took place in-the··year 1959, when he was 14 years of age and 

stated that this marriage ·was void, ·as per the !;)revisions 

giyen in Sec.11 of· the Hindu Marriage _Act,_ 
\ 

1955 and this 
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· marriage was dissolved as per customs and usages prevailing 

in his community,_ ·in the year 1973 and thereafter, he 

6ontracted second marriage inJFebruary 1974. In support of 

hi~ contention, the applican~ produced certificate issue~ by 
·, 

the Sarpanch, Gram· Panchaya.t, Norangpura, b~ t the Enquiry 

Officer while giving t1i's report, did not. take note of the 

assertion made by the applicant and the certificate issued 

by the · Sarpanch ~ Gram Pa~chaya t, Norangpura and held the 

applicant guilty on ,the bas:i,s of surmises and conjuctures. 

·In the sa~~} way, the . disciplinary authority imposed the 

punishment on the basis of such enquiry report which was 

based on no evidence. Therefore~ the findings of such 

e~quiry and punishment i~posea 'on the basis of such enguiry 

report is perv~~se and liabl~ io be quasheJ. 

18. We, there.fore,· quash the order dated 16.2.2000 

(Annx.Al) by which ~enaity-of compulsory retirement has been 

imposed upon the applicant. As· the operation of the imp-ugned 

order dated 16.2.2000 was staye9 by the orders of this 
.'i\ 

/ 

Tribunal dated 9.5.2000, therefore, no further order is 
I 

necessary regaiding reinstatement of the applicant and 
/ 

consequential bene£its. No. order as to· costs • 
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.t(s.K.Agarwal) 
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