
IN THE C NTRAL ADMINISTRATIVE ~RIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A.No.l]6/2000 Date of order: \~ .9.2002 

I 1. Ram~waroop Meena, S/o Sh.Chaganlal Meena, Goods Supervisor 
i 

under S S Ajmer, W.Rly. 
I 

2. R.PJJain, S/o sn Chnaju Lal Jain, Head Goods Clerk, under 
I 
~ 

c c lw, Ajmer, Western Rly. 
I 

3. A.DJBaijal, S/o Sh.Puroshattam Das Baijal, Head Goods 

I Cleuk, und•r S S Ajmer, Western Railway. 
I 

4. Visdnu Gopal Bijawat, S/o late ~hagwan Dasji, Head Goods 

I 
Cle~k, under C C w, Ajmer, Western Rly. 

I 

I 
5. Jangl iram1 s. o snri Hargov ind Meena, Head Goods Clerk 

I 
und~r C C w Ajmer, Western Rly. 

6. Vishnu Ram Chandani 1 S/ o Mi rchu t11al1 Head Goods Clerk 
I 
I 

: 

u,nder S S Aj mer 1 Western Rl y • . . ··.·,. 
' :~ ·1.· 

••• Applicants 

Vs. 

1. union of India 
I 

through General Manager 1 Western Ral.lway, 
I 

I cnu~cngate, Mumbai 
I 

2. Divisional Railway Manager, Western Railway, Ajmer 

Div~sion, Ajmer. 
I 

••• Respondents. 

Mr.C.B.S~arma - Counsel for applicants. 

Mr.U.D.Sharma - Counsel for respondents 
I 

CORAM: 

Hon~ble Mr.H.O.Gupta, Administrative Member 

Hon•lb1e Mr.M.L.Chauhan, Judicial Member. 

HON'~LE MR.M.L.CHAUHAN, MEMBER (JUDICIAL) 

AppJJicants six in numbers have filed 
I 

this O.A thereby 

praying ~or quashing the impugned order dated 4.11.99 (Annx.Al) 

vide whilh the result of written examination for the post of 
I 

Chief Gobds Clerk was declared with further prayer that: tne 
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responden s may be directed to conduct selection for the said 

post as p r rules in force by following due procedure specially 

regarding setting of objective ·type question in tne written 

test. 

2. The respotidents, vide Annx~A3 dated 16.3.99i notified 17 

vacancies of Chief Goods Clerk in tne grade of Rs.5500-9000. It 

was also entioned that the selection ·will be made on the basis 

of writte examination from amongst the candidates as mentioned 

in .Annx-A' of the eligibility list. Tne applicants name also 

appeared in the eligibility list. Written test was held on 

3.7.99. he applicants could not qualify in the written 

examinati1n which was notified vide letter dated 4~11-.99 

(Annx.Al) I _hence 'this application. Alongwith this applicationl 

the appli~ants has also annexed the question paper dated 3.7.99 

(Annx.A4) which· is descr,r,ptive in nature. 'rhe main case of the 

applicant is that as per Railway Boarct•s circular dated 17.4.84 

(Annx.A2) the questi6n paper should contain objective type of 

questions. carrying at least 50% of the marks. Sine& the 

question aper was contrary to the ~foresaid circular, as such 

~he resulrl of the written examination declared vide Annx.Al is 

liable to be qua~hed and Set aside.· It is also stated that the 

respondentls have not conducted the selection year-wise for the 

last 7 ~ears and by clubbing the vacancies togetner for 

selection~ the respondents expanded the zone of consideration. 

It is f stated that applicant No.1 has also filed 

represent tion Annx.A5, immediately after the examination which 

has not b en decided by the respondents so far. 

3. By il i ng counter, the respondents have denied tne 

allegatio by the applicants. It is stat~d that as· per 

the Railwi.Y Board letter dated 17.4.84 (Annx.A2), objective 

type questt1on paper may be set ~or about 50% total marks of tne 
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written test for promotion to the highest grade selection post 

in a cat gory. According to the respondents, the highest grade 
. I 

selection post in the category is the post of Commercial Supdt. 

(Goods, arcel, Luggage & Tick~ting) in the grade of Rs.6500-

10500 an not the post of Chief Commercial Clerk in the pay 

scale Rs 15500-9000. ·rhus, according to the respondents, tne 

circular Annx.A2 is not applicable in the instant case • 

. Regarding clubbing of vacancies, it has been stated that the 

applica.r:tt has not raised such objection at any stage. ·rhe 

respondents also denied the receipt of any such representation 

filed by pplicant No.1. 

gone thro gh the record. 

5. The only point which requires our consideration is as to 

circular dated 17.4.84 which provides 

that whe ever a writ ten test is held for promotion to the 

highest rade selection post in a category, objective type 

questions may be set for about 50% of the total marks in the 

writ ten· jtest is applicable. ·In order . to appreciate the 

arguments of botn the sides, we think it appropriate to ~xtract 

the rele I ant portion of Railway Board circular dated 17.4.84 

" ••• t has now been decided that whereever a written test 

which reafs as under: 

is held for promotion to the highest grade selection post 
I 

in category, objective type questions may be set for 

50% of the total inarks for the writ ten test. The_ 

questions could continue ·to of tne 

entional) narrative type. It may be made clear here 

that the figure of 50% for objective type of questions is 

interded to be for guidance onl~, it sh~ul~ not be taken 

as cbnstitutirig an inflexible percentage. ~ 

. ,. 
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6. Base on the aforesaid circular, the counsel for the 

applicant contended th_at accordin9 to the circular there should 

be objective. type of questions carrying SD% of the total marks 

as the post of Chief Goods Clerk carrying pay ~cale 5500-9000 

is the highest post for which written examination is 

prescribed. He further argued that no doubt there is·a post of 

Commercial Supdt in the grade of Rs.6500-10500 but for this 

post the ritten examination is not prescribed and only 

intervie is enough, therefore, the highest post as per the 

afores~i circular should be Understood as the post of Chief 

Goods Clerk. Per contra, it bas been argued on·be~alf of the 

respondents· that the post of Commercial Supdt. in the grade 

~· Rs.6500-10500 is the highest post and for this post whenever a 
1 

written test is held then it should necessarily provide 

objectiv I type of ~uestions carrying 50% of marks and the post 

of Chief Goods Clerk, which is in the lower scale Rs.SS00-9000 

is not the highest post. Thus, according to the counsel for the 

respondents, the aforesaid circular is not applicable in the 

instant 

7. The j uestion paused ~or our consideration requires no 

detailed examination, as the matter is no longer res-integra. 

Si~ilar question came for consideration before this Bench in 
I 

o.A No.~55/2000, Sheorti Lal Sharma & Ors. Vs. 'uoi & Anr, 

decided dn 16.7.01. In this O.A, the· circular of the Railway 

Board dated 17.4.84 w~s under consideration on the basis of 

which letter dated 7.12.90 containing p~omotion policy based on 

this let~er was issued. In this O.A, £election test based on 

the written examination for the post of checking branch 

consisti. g of HTTE 1.TNCR, ate. scale Rs.l400-2300 was under 

challeng • The highest post in this category was that of Chief 

Ticket I spector in the scale Rs.2000-3200. The contention put 

~--
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forth on ehalf of the applicants was that since the post of 

Checking ranch consisting HTTE/'rNCR scale Rs.l400-2300 is the 

highest p st for which .written examination has been prescribed 

as such the question paper should have provided objective type 

of questilns carrying 50% m~rks, though, admittedly the nighest 

• t. tl t . Ch . f ' k . h 1 post In , e ca egory IS Ie Ttc et Inspector 1n t e sc~ e 

Rs.2000-3 00 for which no written examination was prescribed. 

The stand taken by·the respondents was that the post of Chief 

Ticket Inspector in the grade Rs.2000-3200 is the highest post 

and for t~is post where a written test is,held then it should 

necessarily provided objective type of questions carrying 50% 

of the rna ks' and the post of Head TTE grade Rs.l400-2300 is not 

the highe t post. Negetiving the contention raised on behalf of 

the applifants, this ~~ibunal h~ld th~t ·t~e interpretation of 

the deparhment regarding the said policy ls more plausible and 

for the p rpose of applying the aforesaid circular dated 

17.4.84 a d para 3.6.1 of promotion policy d~ted 7.12.90, the 

post must be highest post in a pa~ticular department and if a 

written e amination is held the question paper should 

necessarily provide bojective type of question~ carrying 50% of 
! 

the marks!and not otherwise and any other interpretation would 
I 

definitely result in absurd conclusion. 

8. ·Thus~ 
I 

tne matter is squarely covered by the decision of 

j 
thi~ Bench in O~A No.255/2000 which is binding on us and as . 

i 

· · I 1· h such the app 1cant as no case. 

9. Yet for another reason, the applicants have no case 

whatsoever. As per letter dated 16.3.99 (Annx.A3), the 

selection for the post 0f Chief Goods Clerk was to be made on 

the basis of written examination. The applicant took a chance 

to get thrmselves selected by appearing in the written test 

held on 3 7.99. Only because, they did not find themselves to 
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nave emerg d successful in the'written test as declared vide 

Annx.Al I t- ey chose to file this O~A. It has been held by 

Hon 1 ble x Court in numb~r of decisions that if a candidate 

takes a culated chance a~d appears at the intervi~w/ 

examinatio then only because the result of such interview/ 

selection 's not palatable to him, he cannot turn round and 

subsequent y said .that the process of interview and written 

test was u fair or Selection Committee was not properly 

•. In the instant case also, the applicants appeared 

1 ination. without any protest and when they found tnat 
i 

they in the examination, they have filed this O.A. 

10. In view of the foregoing reasons~ this Application must 

fail and is accordingly dismissed with no order as to costs. 

{ '-
~ 

I>tember ( J) -~ Member (A). 


