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Jltcndfc Kumar Nagar, Junicr Teacher (TGT), Raillway Senicr
Szcondary SEchool, Weatern kailway, Gangapur.
’ ‘ . Applicant
-Versus ,
1. Union of 1India th rough  Gensral Manager, Western
Railway, Churchgate, Mumbai. A ‘
2. Shri Ranveer 3Singh, Junnior Teacher, Pailway

Secondary School, Ratlam.

CORAM: : 4
HON'BLE MR.5.F.ACARWAL, JUDICIAL MEMBER
. HON'BLE MR.N.P.NAWANI, ADMINISTRATIVE_MEMBER
For the Applicant ... Mr.S.K.Jain .~
For the Reszpondents ... Mr.U.D.Sharma
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‘In this 0a filed u's 139 o
Tribunals “Act, 1925, the applicant gcashs quashing of the

impugned order Jdated 16.2.2000 (Ann.A/ 1), by which a panel

has beer issuad for promotion to the post of PGT (English)
egcale R3.0500-10500 and the name of respondsnt No.2, 3hri
Ranveer Singh, has kzen shown in the panel

2. We have heard the lesrned counsel for the partiss and

have perunsed &ll the material on record.

pplicant has challengyed

W

the promcticn of respondsnt Mool szzesntially on the ground
that as per notification dated 14.12.9% (Ann.A2) the said
post of Senior Teacher (PGT) scale Ea3.6500-10500 was not

rzzerved £or 3287 candidate and was suppozed Lo to f£illed

up by a general catesjory 2andidate. It is alsc argued by

him that although rezpondent o.2 undizputedly belongs to SC
community, the official re cpnnﬂwu had not zghown him as
such either in Lhe eligibility list dated 6.1.2000 maze LN
(Ann.A/3) or in the impugned panel (Ann.A,1) and thus has
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alleged that the official respondents wanted fo prcvide
undeserve promokbion to respondent No.2

4, In their reply the <official rezpcondents have
contended that even thengh the post wag not ressrved for
SC8T czandidate, nothing preventz a SC8T candidate who is
in thes e=ligikility 1list and, thersiore, within zZone of
conzideration, to participate in the zeélection procezz and
if he iz zenisr encugh and is alec Ffound meritorions enough
in the selzotion process, there is nothing in law which

i]

could praevent him from being promoted. It has ales been
contended  on behalf of  the official respondentz that
rezpondent No.l was senior to the applicant in the basa
grade and thiz fact was reflectad in the eligibility lizt
(Ann,A"2), where respondent No.2 is placed at Z.H0.1 and the
applizant iz placed at 2.No.3 and if the applicant considers
himzelf =senicor to respondent No.2, his grievance would have
ariszen cn that Aate itself i.e. on 6.1.2000 kut he mads no

cbjection and, therefore, after not pasging the zelesction

test, he iz egtopped. from raising any queztion akout his
Leing =enior in the base grade. The official respondenks

g

have alsc zpecifically zontended that the posht of Senior
Teacher i3 a selection post and the switability for the =zaid
post waz adjndged by the Selecticn Board throungh viva-voo

kat the applicant failed to secure a minimum qualifying
marks in thz szelesoticn proc g S and having failed in the
selection proeis nas now come up with an unfounded cage Lo

challendye the promotion of a senior and zelected person.

5. We have carefully considersd the rival a2contentions.
It iz contended by the official respondents that :espunlwltA

11-.2 waz =zenior to the applicant in the base grade of
Teachay. The applicant himself has not annsxzad  any
geniority list and, thersfors, there is ne reascn LHor us not
to acaoept the Ffact that rezpondent No.2 was senior to thev
applicant in the base grads. The law is alszo very =lear
that a veserved cat zgory candidate, if he finds a place in
the eligibility list by virtus of his seniority and appsars

in the zelection prooess ﬂh& %wﬂ%- inkts merit, he can be

Bged nilm o iirdzeed post olse | v

PVHMuDﬂy Even iif the appllbant, in the instant caze, was
to he | zenior o rezpondent No.2, the catch-up rule as
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enunciated by Hon’ble'

/the Supreme Court in Ajit Singh-~ II, reported =t AIR 1999 sC
3471, and clarified in the case of Jatinder Pal Singh,
reported at 1939 g8CC (Leg) 1230, will come into play only

when the general category candidate catches up with his
junior reserved category candidate at the next higher level.
In the present case, the applicant is junior to respondent
No.2 in the base grade, The respondent No.2 was senior and
was actually placed at S.No.l in the eligibility list. He
was, therefore, entitled to appear in the selection test and
consequentlyvalso passed the selection test. On the other
hand, the applicant failed to secure the minimum qualifying
marks in the selection test. In the circumstances, the
applicant has absolutely no case. He was neither senior to
respondent No.2 in the base grade nor he could pass the
selection test. In the circumstances, we are not reguired
to make further inquiries as to whether the roster in the
cadre of Senior Teacher was completed and whether the
judgement of Hon'ble the Supreme Court in the case of R.K.
Sabharwal and Others v. State of Punjab and Others, reported
at 1995 S°C  (Le3) 543, can come to the help of the

applicant. - _ . : K

6. In view of the above discussion, 'we find no merit in

this case and ‘it is accordingly dismissed with no order as

to costs.+ The interim direction issued by thlS Tribunal on

8.3.2

—— ' :
(N.P.NAWANI)" ' AGARWAL)
'MEMBER (A) o : , ' MEMBER (J)

10 akso stands vacated.




