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IN THE CENTRAL ADMINISTRATIVE TRIFUNAL, JAIPUR EENCH, JAIFUR.

C.A.Ne.92/2000 Date cf Grdér: Z'QPHQ
D.KiAgrawal, S/o sh.S.C. Agrawa]. Jr

\

22T
ngineer, Central
Pulec Werks Deptt, Ja:pur Central Divn.1, Jaipur. ‘

i

...Applicant.
' ve.
1. Unicn of India through.iSecretaryp Mini. of Urban
. Development & Affairs, cht.iof India, New Delhi.
2. - Director General cf WOFkSﬂi Central Public Woerks Deptt, -

Nirman Bhawan; New Delhi.

3. Supct .Engineer, Coordination Circle(Civil), CPWD, I.P.

1

Bhawan; New Delhi.
4. ' Supdt .Engineer, Jaipur Central Divisicn-1, CPWE, Vjéhééhar_'
Nagar, Sectcr Nec.7, Jaipur. v
; ‘ -« .Respcndent s.
Mr.V.K.Mathur - Counsel fcr the appljéant
Mr.Manu Bhargava - Ccunse% for reSpoh?ents.
CORAM:

Ben'ble Mr.S;K.Agarwalu Judiéial Member
PER HON'BLE MR.S.K.AGARWAL, JUDICIAI %EMBER.

In this Original Applicaticn under Sec.19 cof the Aéminist-
rative Tribdhals5AcEg;1985, the applicant makes a prayer to quésh
and set’aside\the impugned order of: trsnsfer Jdated 11.2.2000 by
which the applicant was transferred Iéom Jaipur tc New Delhi.

2. The case cf the appljcant'“'s that he was transferred
against the trancfer pol:lcy/oundelmea framed by the cht for this
purpcse. The wife of the apgﬂ:cant Dr.Smt .Sunita Gupta Jis a
Lecturer and pcsted at Kancria Nah:]a Post Graduate Wahav:ohya]ayun

Jaipur which comes within the purview pf the State Govt. Therefcre,

-as per the instructions issued by, the Deptt.cf Perscnnel &

Training, if husbsnd and wjfe both are Govt servant, they shculd be
pésted at the same staticn. It is stated that respondent Nc.3
adepted pick and choose method by tran%ferring the applicant alocne.
The tenure of Jr.Engineer if in the fjkld unit shall be 6 years end
if in the planning unit, it shall be 2" years. But the applicant was

transferred befcre completion of his tenure. It is further stated

. that the applicant's father is an oig agedlnen.havﬁng sufféfjng

«/”"—

frem Siebetic, asthematic and incapable to werk iree therefore he
requires immediate medical attention ﬁherefore the presence of the
applicant at Jaipur is necessary !and fhece facts were not
considered by the respondents. The{efore the appﬂ:cant files the
0.2 fer the relief as mcntncneo above.; .

2. Reply was filed. In the reply, it "has been =tated thet the

crder of transfer wac‘nseuec in ;Mb]:c ‘interest ano it was alco

T
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_'denjed'that-the respondents:have violated any rules/guidelines,

laid down by the Govt. It ie alsd ‘stated that there was a.

departmental enquiry initiated and“penping’agajnst the applicant;

iv L : A there:foreI S.Py CBI has recommrended - that not' tc influence the

f - . ' . official position to damage the'prcsecuticn‘case. epplicant should
be transferred in public. interest. Iherefcre the transfer of the
| ' . " applicant  is neither agalnet any =tatutcry rules nor based ‘on ) S
malafides, therefore, thl° Tribunal =hohld not be interfered in the

anugned oréer of transfer and this C.A hav:nq nc merite is liable

to be dismissed.

4. Heard the-learned ccunsel for the par jes and also perused

the whecle record,  including the‘writte cub scicne cf the res pondents.

‘ . _ 5. ~ Ne statutory. rule .appears -to ‘have been violated. in
transferring the ‘applicant. The . applgcant has referred certain
jﬁ‘ - departmental instructions which appear to be only guidelines. _
" 76, - 1In Union of India Vs. S.L.2bbas, 1994 SCC(L8S) 330, it was

i R e helg, by Hon'ble Supreme Court that gu:d=l:nes Jssued by the Gevt &c .

not ccnfer.upon an employee any legal e1fcrceable right.
7. In- . 1996(3). ATC 10, it was held by the Apex Ccurt that
it ie settled law that a transfer which is. an 1ncncence of =erv:ce

i

- - is not to be Jnterfered with by the Ccurts unless it is shcwn to be:

clearly arb:trary or vitiated by mlalafldec or infraction of
|
prcfessed norms or principle governing the transfer.

: : B |
; . 8.. In Home Secretary U.T, Chanc:garh Ve. .Darshijeet Sanh.

1993(4) 8CC 25, it wa= held by Hon'ble Supreme Court that execut:vel

|

. authority has a power tc transfer an emplcyee even if one-has nct_

A completed normal tenure and can alec be'allcwed to continue even
after the said normal tenure. '

—_ ' o 9. In V. P.e.Panwar Vs. Unnon of I1d3a. High Court J&K 502, it

| T was helc that: transfer order before c<mplet1ng tenure is eonly in
v1clatJon of gu16el:ne= which are cnly =xetutive instructions.

- 10. The. learned counsel feor the appljeant alec raised a plea
that the wife of the applicant. is poqtec at Ja:pur which

. ‘ ' institution is under the jurjsdjctjon'c[ the State Govt, therefore.
' | in view of the c:rcular issued by the G~vt of India, both husband &

' 4 wife should.have been posted at cone sta“Jen. .

1 - ‘ S 11 Inv Bank of India Ve. 'S.J.8 Mehta. (1992) 1 SCC 306,

! S Hon'ble Supreme Court held that the guidélines issued by the Govt

fcr posting ‘of husband & wife at _one =tat10n do not give legal

r:ght to cla1m posting at one, qtat:on :f author:t1e= consicder stch .-
pcsting as not feaszble. |

12. . 1In the instant cage, the appl:eant was . transferred as a-

ma’jor penalty charge sheet is pend:ng against him, in order tc




initiate free and fair enguiry, he was transferred in—‘publjc

interest. , P
13, In Raw Pev Singh Vs. State cf J&Ki SWP 1507/97, decided con

29.12.97, it was held that during the pendency of departmental
1

enquiry, an cofficial can be transferred frcm a particular place in
créer tc ensure free and fair enquiry. g

- 14, As regards personal difiicuitﬁes cf . the applicant,
applicant is iree to -apprcach the depgrtmental autherities fer
redressal of his grievence. The department is the sole Fjudge tc
‘decide where and when an employee is to ﬁe transferred. Thereicre,
regarding personal difficulties, the apﬁlicant may epproach the

departmental authorities = whc  are | suppese

O

to  cecnsicer
sympathetically the grievances of the abp;jcant. .

15, Ih view of the above, I do nct ifind any merit in the O.A
and the samé is dismissed as having nc,%erit.'ﬂowever. thie crcéer
dees not preclude the departmental authoﬁjtjes to consider thefcase
cf *the applicant sympathetically in case any representation is
submitted by the applicent for redreséal;of hie grievance.

. |
Jé. - No crder as to costs.

- | (S.K.Agarwal )
Mermber (J).



