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IN TEE CTh1'IRAL ADMINJS'J'RATIVE TRIEUN.A~L~ JAIPUR BENCHa ~AIFUR. 

O.A.No.92/2000 Date cf Grder: :z..c)'ttJ·l-en'-o 
D.K~Agrawal u S/o Sh.S.C.Agrawa1 1 Jr. ngjneer~ Central 

.I' 

Publjc Works Depttp Jajpur Central Djvn.Ii Jajpur • 

• • • Applj cant. 

Vs. 

1. Unkn of ItJdja through :secretary~ MjnL oi Urban 

Development & Affajrs~ Gcvt.;_of Indja 1 New DelhL 

2. Djrector General of Works a·: Central Publk- Works Ceptt a· 
'· 

Njrman Bhawan~ N~w DeJhj. 

,3. Supdt.Engjneera Coorajnatjon ChcJe(Cjvjl) ,· CPWDg I.P. 

Bhawani New Delhj. 

4. · Supdt.EngjneerD Jajpur Centr~J Djvjsjcn-ly CPV\lE~ Vjdhaohar 

Nagara Sector No.7. Jajpur. 

• •• Respondents. 
i 

Mr. V .K.Mathur - Couns~J for the appl kant 

Mr.Manu Bhargava - Counsel for respondents. 
, , I 

CORAM: 

Ecn'ble Mr.S.K.Agarwalp Juaj~ial Merrber 

PER EON' BLE MR. S. K-.AGARWAL u JUDI'CI.AI MEMBER. 
. I 

In thjs Orjgjnal AppJjcatjon. 'under Sec.l9 cf the Admjnjst-
' ' 

raUve Tribunals-· Act~ ,1985~ the applkant rrekes a prayer to quash 

and set aedoe ·the jmpugnea order of' transfer dated 11.2.2000 by 
I 

whjch the appljcant was transferred from Jajpur to New DeJhj. 

2. 'I'he case of the applj cant·,. js that he· was transferred 

aga.jnst ·the transfer poljcyjgujoeljnee framed by the Govt for thjs 
- . I' \ 

purpose. The wjfe of the appJjcant Dr.Smt.Sunjta Gupta _js a 
I 

Lecturer and posfeo at Kancrja MahjJa, Post Graduate l\'JahevjchyaJay.--
. •' ' 

Jejpur whjch comes wjthjn the purvjew 'cf the State Govt. Therefore~ 
I ' 

-as per the jnstructjons jssued by, the Deptt.of Personnel & 
I 

Trajnjngw jf husband and wjfe both are Govt servantg they shcuJo be 

pcsteo at the same statjcn. It js· stateo that red;pondent Nc.3 
I' 

adoptee pjck and choose lT'ethoo by tr~n~ferdng the applkant alone. 

The tenure of Jr.Engjneer jf jn the fj~Jd unjt shall be 6 years and 

jf jn the plannjng unH ~- jt shaJl be 2' years. But the appljcant was 

transferred be.fore corrpletjon of hjs ;tenure. It js further 'stated 
I 

' ' 
that the applkant 's father js an old aged man havjng suff"=dno 

I , . -' 

frcm djabetku asthematjc and jncapab~e to .wcrk free -therefore he 

requjres jmmedjate medjcal attenUon t!herefore the presence of the 

appJjcant at Jajpur js necessary 1ana these facts were not 

consjCJered by the 

. \ ~ O.A for -~he reljef 

~2. Reply was 

order of transfer 

reEpondents. 'Ihe{el,ore the appJjcant fDes the 
I 

as rrentjoned above., 
, I 

fjlea. In the reply~ jt ·has been stateo that the 
I '· 

was jssued jn public 'jnterest and jt- was. also 
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denied· that the respondents have viollated any rules/guidelines. 
'I , , 

laid down by the_Govt. It is alsd~.~tatee that .there was a_ 

departmental enquiry in~t~ated and pe~ping against the appl.i cant~ 
th'e~e~orea s,-~· CBI ~as recoiJ'II'endeCl llt~:at not· to in.fluence' th~ 
offJcJal posJtJon to carnage the .prosecutJon- ~as~~~ applJcant shoulo 

. . II ·. 
be transferred in public, interest. Therefore ·the transfer of the 

1 ' ' ' h ' . t 11 t :t . l 1...;.. - I ' app Jcant. 1s ne1t er aga1nst any· s q u cry n,1 es nor JJOSeo 'on 
· . II ·· · 

malafidesa therefore~ this Tribu,nal sho_/ul ld,:.· not be interfered in the 
. . . I •. 

inpugned order of transfer. and this O.A havinq nc mente 1s lJable 

to be di srri'ssed. II ,· · . · -

4. Heard the ·learned counsel for fh~ par.ti es and .al eo perused 

the. whole record"!! including th~ writt~n '.sub~.:iseicns cf the :respondents. 
. ,I . . . 

5. No statutory .. rule .appears to:· have been violated. in · 
' \1 ; 

transferring the :,applicant. 'Ihe appl~ccjnt hae referreo certain 

--~epartmental instructions wh~ch appear jlto::be otJly guideHnes. · 
- • [ I • • , ' 

6~ / In Union of India Vs. B.L.Abbas, 1994 SCC(L&S) 330a it--was 

he?ld ,by Ho~'~le-~u;~~-~~urt that ~uid~i~nes issued by the Gcvt de. 
. . . ·I :. . 

not confer upon an employee any legal ehf~rceable right. 

7. I~ · 1 1996( 3). ATC l o ~ it: was/1 held by the Ape~ Court that 

i.t is settled l~w that a tranefer whic~ i.s an incidence of service 

is not to ~ interfered with by the Ccu~te unless it is shewn to,·be 

clearly arbitra~ or vitiated by ~l~fides or infraction of 
I . ' . /1 ' 

professed norms or principle govetninq the transfer. 
. - II :· 

8. In Horne Secret2ry U.T 1 Cha.nq.igar!l Ve. ~!~_tljeet· El!l9.bl 

1993(4) sec 25~ it ·was held by Hon'ble ~u~rerre Court that executive . II , . . 
authority has a power to transfer. an eJill)ioyee even j f one. has net 

II .· 
· co~leted normal tenure and can alec lDe . allowed to continue even 

after the said normal tenure. _ -II . · . ·, · 

9. In V.P.S.Panwar Vs. Union of -Ihdia 1 High Court J&K 502 1 it 

was held that: transfer ;;~r-bef~;; c9·~leting tenure is only in 

vic1ation of guidelines 'which are only bxecutive instructions. 

10. 
:)i : '. 

_The. l~arned counsel for the a.pp:J_icant also raiseo a plea 

that the wife of the applicant iJ ,posted at Jaipur which 
· II · 

institution is under the jurisdiction c:f the State Govt ~-- theref6re 1 

in view of the circular issued by· the G~vt of Indiau beth h~sband 
1

& "· 
II · 

wife should. have been postea at one station. 

11. • In Bank of India Vs •. S.J.E II Mehta. (1992) 1 sec 306. 

Hon'ble Suprerr.e Court held. that the gurldEHines issued by the Govt 

. . for p~sting ~of h~sband & _wj fe at . one\l st,ation d~ net give _legal 

\ ~ -. right to clajrn posting at one. station .iif authoritJe?" consider such·, 

~posting as not feasible. \1 • 

12. In the instant .case • the applicant was. traneferred as a· 
-II · · 

roajor penalty charge sheet is pending, against hirnp _in order tc 

. 'I 
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:inHiate free ana -fc:dr enquiryp he was transferred in--public 

interest. 
I' 

13. In~~~ p~ Singh_ys. _9~ E.! J&~.~ SWP 1~07/97 1 dedded on 

29.12.9.7, ·it was held that during the pendency of aepartwentaJ 
I 

enquiry, an officjal can be transferred ficm a particular place in 

orcer tc ensure free ana fair enquiry. 

14. As regards personal dHficui.t)es of. the applicant~ 
' 

applicant 'is free to approach the de~rtmental authorUies fer 

redressal of his grievance. The aepartrr~nt js the sole judge tc 
' . 

·decide where and when an employee is to tile transferred. Therefcre~ 

regarding J)ersonal dH f i cu1 U es, the applicant IPay c:pproach the 
I -departmental authorities who are 1· supposec to consider 

sympathetically the gr i evance_s of the appt i cant. 

15. In view of the abovea I do net ;:find any merit in the O.A 
. I 

and the sarre is dismissec as having nc .rredt. However- this crcer 
i' 

does not preclude the departmental author!ities to consider. the, case 

ef "the applicant sympathetically in. case any representation is 

submitted by the applicant for redressal ,of his grievance. 

16. No· order.as to costs. 
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MeJPber ( J ) • 


