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IN THE CENlRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 83/2000 
'r i tUi. 

DATE OF DECISION 15. 9. 2000 

-~M~ano j_Kumar_Ba .;r,_._.h_....e_.._l....._a _____ Petitioner 

--'-"-M=--r_,,_,. R'->-L. D=-'-'. R.....,a,..,s.....,t._.o"'"""g!f--i~-------Advoca te for the Petitiooer ( s) 

Versus 

Union of India and Others Respondent 

---=Mr.JLRailq ________ ~Advocatc for the Respondent (s) 

CORAM t 

,The Hon'ble Mr. JUSTI<;E B. s. RA I KO TE I VICE CHAIRMAN 
(' ~' 
(, " 

The Hon'blc Mr. N. P .NAWANI, ADMINISTRATIVE MEMBER 

l. Whether Reporters of local papers may be allowod i.o soe the Judgement ~ 

~o be referred to th' Reporter or not ? 

1 3. Whether their bordships wish to see the fair copy of the Judgement ? y-

4. Wbothor it noo~•tJirculatod to other 

dltv~ 
(N.P.NAWANI) 

.MEMBER (A) 

-~--=- -----==---~-.=...- - --- -- -------

Benche~ of thw Tribunal ? ~ 

(W__ 
(B.S.RAIKOTE) 

VICE CHAIRMAN· 
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IN THE CENTRAL ADMINI2.TRATIVE TRIBUNAL 

JAIPUR BENCH : JAIPUR 

Date cf ,:;rder 

O.A. No. 83/2000 

Manoj rumar E-=i9hela 2 .. :.n .:.f 2.hri Ram Sin.;ih Ba9hela a9e<:l at.:.ut :29 years 

re2.ident •:Of Aojresen c.:.i.:.ny I Bha\v.3 Sah3i I~a Ba9h I Dh·=·lpur I Last €:mpl0yed 

ae Jr. A.::.::.:,untant in Milatary Sch00l, Dholpur. 

• •• Applicant. 

v e r s u s 

1. Union of India thr0:•ll<;Jh the Se.:::ret3ty, Ministry ..:·f Defence, S0uth 

Blod:, Near President [·J,:0use-, New Delhi. 

2. The Major General, Training Dire.:::t.:.r3te 1::;eneral Staff Branch, Army 

Headquarter, New Delhi. 

4. Captain Dav.:sh Gaur, Administrative 1Xfker, Military School, 

Dholpur. 

• •• Resp.::.ndents. 

Mr. R.D. Ra2.t.:,·;Ji, c.:.unsel fur the applicant. 

Mr. Hemant Gupta, Adv., Brief h.:0ler for Mr. M. F'.afiq, C0unsel f,:ir the 
resi:.:0ndent.s. 

CORAM: 

Hon' ble Mr. LTusti.::e B.3. RaiJ:.:.te:, Vice Chairman 

Hon'ble Mr. N.P. Na\-l3ni, ~dministrativ-= Member 

:ORDER: 

(Per H:.n'ble Mr. .Justke .e.s. Raik0te) 

This appli.:::ati·:in is fileij being a9.;Jrieved b~· the impugn.::d ·=·rder 

dated 13.11. 99 vi de Anne:rnre A, '17, by whi.:::h the ar:plicant 's services 

were terminated. The le3rned .::,:.unzel f.:,r the appli.:::ant sutmitte.j that 

rule ( 1) of RDle 5 ,:,f the •:entr::il Civil Eervi.:::e ( Temp.:.rary) Rules, 

19<:5 ( h>?rein3fter refereed t.:. as 111-:::ivil Servi.:::e Temi:•:•r:iry F'ulee"; ·Q· 
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is ille9.:.il. ne eubmitted that the Civil Se1-11io:e Temrx·r3ry Rul"?s w.:.uld 

a temp::.,rary pc.et, it was a permanent p.:.st -?ind the appli·::ant 's 

appointment •:,rd=r viC'P- .1\nne:-:ure A, 'l statin9 that th"? r:..:·st is t•?mp.:.rary, 

was redun&nt and in fa.::t, the ar:pli 0:ant was app.:-.inted on a permanent 

pc.st and, theref.:.re, the impu.;Jnecl .:.rcler applyin:;J the ·~ivil 3ervice 

Temr.:•rary Rules, was illegal. 

3. Ne:-:tl y contencled that in the .:lause ( e) .:.f the api: .. :ointment C•rcer 

of the applicant, it is spedfio::ally etated that the apr:·:0intment w0:.uld 

b: subje.::t t·".'I the i::c1nditione c.f servke as applicable tc. temp.:.rary 

civilian Gov0?rnment servants paid fr.:.m D.;-fen°:::e Se1-11io:::e Estimates. 

Theref.:-.re, the applii:ant 0x 0uld nc.t t.<? terminat.:-d unc"Jis.r Temr::.:.rary Civil 

Service Rules. 

4. The 3rd .::::int•?ntii:n wae that the impn;Jflecl .:.rcler though statee as a 

'terminatfon', but in effe•:t, it ie an c.raer .:.f dismiss.31 by casting 

stigma .:.n the .applicant. Theref•:»re, the S31Tte ie liable t.:. t.: set aside 

for n.:.t h:0lding the cl?partmental pro:eedinJs. H~· invited our attention 
'ic 

t·:· Annr:n:ures A/'::.1- A/HS and A/l.'3 and .:::.:nti;:.nclecl that .:n th~ basLs c.f these 

i::c0rresr::0:ind?n1::es between the appli·::ant and the r·?SV·ndents, it is dear 

that the applio::.:mt in fa·:t, die-missed fr,:.m servi.::e. The r~sr:.:,neent r.T.:i. 

4 was prejudio::ed against the appli.:ant and he wae imrr~diate e.ui:~ri.:0r to 

th? appli.::ant, and, in these .:ir.:::umstan.:::es, the impuJned .:·rder .:if 

terrnin.3tic.n has t.;?en passed with malafii::le intenti.:.n. In f3.:::t, it is a 

dismiesal .:.ra~r and it ie a fit .:as<? t.:. " lift the vo?il in c0rcler t.:. find 
~-' 

relied upc·n f.:.lk.wing jud:;Jements:-

( i) 1·~1:::-! ( ~) &~C :.::1:i~1 (l~,n.: .. :·I_:· ,Jaiewal vs. Unkn °:0f Indi.:t ~ An°:0ther) 

(ii) E1::::. (1) Si):'. : •• :" ( Ner.:-:il Sin;Jh vs. State .:.f TJP an•::'l Anr. ) 

(iii) 1S1S1S1 ( 3) ::o~ .:,c, (Iii pt i Pral:.3sh Banerjee vs. E'.a tyenclra Hath P.0:0se 
Natfonal Centre for Bask 2.den.::es, Cal·::utta) 

(iv) ~(11)(1 (:.::) JT (11 (V.P. Ahuja ve. State .:0f Punjab D 1Jrs.) 

(v) 1993 ( 1) WLC (Raj) 393 
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5. ~a~11·~a<~·<\{.~ii:~ee:lz :f·~t 1"he resp,:n&nts by f il in~ reply, denied 
-- -- - -- - -- -- -- -- -- -- - raspc.ndents 

the case of the appli 0:::mt. · Thi:;Lh~n:,·e etated that the •:'.ivil 2ervice 

Temrx·1rary PuJ.es, w.:.uld apply to th~ fa . .::ts .:.f the present case. They 

have denied the .::ase •:rf the appl i·::ant that the applicant cc.uld te 

disrrliE.sed .:.nly un&r [1efi?n°::e Servi . .::es \Field Service Liability), 

Rules, 1957. They have stated that the s.::.:•pe .:.f rrefence Services 

(Field Servi.::~ Liability) Pulee,l·-357, is entirely different.land those· 

rulee. simply r~::iuire the liability c.f the empJ.:.y.;.;. to serve in the 

field servke whether in .:.r •:iutsicle India, as dedared by the 

c.:.mr-~tent authr:·rity and n.:.thing m.:.re. Theref.:,re, the applicant has 

been rightly terminated und?r Civil Service Temr: .. :irary Eulee, sin~e 

the applic.3nt was .:.n temr:-:·rary post, and n.:·t on a ~11nanent pvst. 

They have st.3ted that inepite .:.f 9ivinJ numt-?r ·:·f c.y:p.:.rtunities t.:. the 

applicant t.:. imr-·r.:.ve his effif::i·~ncy in dis.::hargin9 the duties re·:]U~red 
.. ( t;h2 a~,J i•::E1pt di·J rK1~ . impr.:.va. . , _ . . 

as an A.::.x.untant;" / '1'herer.:.rr:,· ult1m~tely, the. B.:,ard dai::.1~ed: to 

disi::har9e the servii::es c.f the appli.::.:int by terminating him during 

prc.bati.:1n period and .9.-:;c.:.rdin;Jly his servi.::es were terminated. 

Theref.:ot·~, there is nc. ill•?•}:.tlity in the c0rcler. They hav.::- stated that 

it is 3 terminatk,n sirrpl idt.:·r. Tho?y have 'alsc. filed number c.f 

d:-.cuments to show th3t the ar:plkant W'3S 9ivo?n ample ,:ipportunities to 

improve hime.elf sc. as t.:. c1is0::har9e the duties r:·r·:·:perly. But, his work 

Board, in public intereet, hie. se1·vi.::es were terminated. Hence, 

there was n.:. irr.;..9ularity or ille9ality in the impu_;rned ·:m:Jer. 

6. 

m::ide by the ree.p.:.nd?nts in their reply. 

7. From the r::.:.ntenti.:.ne. r.3ised by Ix.th sides, we find that the 

applit::ant was apr--c·inted vid~ Ann·~:·:m-.= A,'l dated :::.:::.9.98 as Temporary 

Ac·::ountant in the S•::ale .:,f F.s. -J(HJ0-61))0 in the Military School, 

.Jodhpur, whii::h ie. under the Ministry .:.f riefen.:::e. The .3pp.:dntment 

order stati::-d that the post is temr_,.:orary and if it be.::.:rnes permanent, 
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from th= date .:.f his app.:.intment and in .·::::ise of his failure to 

C•:IDplete the t:-=ri.:,d o')f pr.:.t.ati•:•n / to the s3tiefaction c.f the 

The ·:::r.:.n.:liti.:.n N.: •• (e), whi 0:::h w.3s very mu::::h 

emi:hasised J:.y the arpli·:::ant, st:ited that the applicant w.:.uld be 

civilian G:.vernrnent serv.:inte i_::.aicl fri::m Defen;:::e E'.enrio::e Eetimates in 

accc0rdance with the .:,r&rs issued by the G:.vernment .:if Indi.:i frc,m time 

t·=· tim? and the api_::.licant wc.ula be subje.:::t ti:. Field E'.ervi1:::e Liability 

Pules, 19:".7. Fr.:.m the nature .:.f his ai:pc.intment, it is dear that the 

r·r·:batic.n was tw.:. years from the date ,:,f his app:ointrrl'?nt. It is n.:.t 

in dispute that the impm;Jnecl .:.rcer .:·f terminati.:.n ie passed befi:-.re 

It is :in established 

prin°::iple .:.f law that the G:.vernrrl'?nt s·=rvant C(1Uld be clischa1·qed fr.:m 

servi 0:::e durin9 r-·r.:bati.:·n in case .:.f his failure t.:. 1xmplete the r·~ric.a 

In this 

cas·a. 

that th9 applkant .:::.:,uld n:,t hava baen t~rminat·::d under Civil S?t11k~ 

(Field ,:'.1;:rvice Liabilit?) F.ul::!.31 19:.7, WC•Uld n:•t ceE.:iJ.hlE<.3iT/J/:n;f_-1,.•'/'· 
is 

sin::•=- und?r t1K·38 rulee, an 8:·:tra liabilit·1 / . .::r·::at:d in a G:.v2rnm?nt 

empl.:01··2: t·=· s;rv; in th~ field 3,;.1·vi1:::1~. \·,h?th·7:r in ·:01· .:.uteid.: India and 

tlK·.3:? ruL~a ar? nc·t ai:pli<::aJ:.l•? r-ag.=irding t·?rminati.:0n anj clisd1ar9: c.f 3 

· .._ ti · •1- hav~ t- ~-n~1·...,·~r- ,·_n -:-1·11·.=-_ .• ~ ... -::1.<::1e i'.=- ·1_-L-. f_in.~1 c.ut wheth•?l" th-= po1n1_ _ 1ai: .. = - -= ·-· ,_,_, ,,, u·c:: _ ~ - - - - .1 
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holding an en.:ruiry and witlK•ut 9iving an .:.ppx·tunity in view of the 

8. H:m'bl.? the .Supr·~me C.:.urt in 19.S-! 2CC (L&S) ~56 [An:·:.p Jaiswal 

vs. Governrnant C•f India ,-
~-: Anr.], ha.3 laid .:kwn th;? law that the C(1urt 

can go behind the f.:.rrral ·=·t·.:l;i.: .:.f die.·:::harq~ in order to find out 

wh·~th~r tha .:.rd~r (of t~rmina t ic·n h;, in fai::t I an ·=·rder C•f dizmiasal 

without hc0lding an enquiry. W•? thinl: it 3ppr.:;pri3te t.J E!:·:tract the 

9. 

"12. It is, theref0:•re, nJw well s~ttle.:1 that where the f.:.1·rn of 
the ·:it·der is merely a 0::3m:.uflaga f.:,i.· :in .:.r.]·~r .:.f dicrnia.3al f.:.r 
mis.:::.:.ndu·::t it is alwa·;s .:.pen t.:. the c.:.urt b=:f.:0ra which the m·der 
i.s ·:::hallen;,led tc. ·;,'JC• bahind th~ form and aacartain tha true 
d1ara0::ter c1f the 0:·rde1·. If th'=! C.:ut.·t hc0ld:: that th.~ .:·rdar th·:·uqh 
in the form is merely a deteeminati.:.n .:.f empl.:.yment ia in reality 
a dc.qJ: f,::.r an .:.rdee .:1f i:·uni.3h~nt, the (~c.urt w·:ould nc·t be 
deba1·red, m~rel y b::.::aus~ .:.f th·~ f.:.rm .Jf the .:.rd-?r, in gi vin9 
effe0::t t•:· the l"i·;Jhts 0::.:0nferre.:l by l3w upc•n the ·.;:mi:·k·ye·~." 

now try ti:· an=ily2:: the .::a3e with r~f ar.?n::::e t.::-. the .:i.:.cum~mts filed b:-i· 

dismissal for miaconduct. 

Ar::,.::::ount:mt was unsatisfa.::::t.:.17. 

inspite .:if bdnging to his n:·tke 3·?v~r:il mi.=i:::il:·?s and lapses in 

maintaining the ,11,.:::.::::.:.unt.:; by him. 

gav'? him an ·=·rr:·x·tunity t.:0 expl :tin his stand and ultimately .:.pined that 

the applicant ie liable t 0:i l:'e terminated and a.:::.:: 0xdingly, th·a applicant 

has b.?en tenninat9']. 'Ih'?y h3v? .x.nt-?n:hd that the impu.;Jned .;:.rder is 

not an .:.rder ·:if di2missal. '1~1e :ippli.::ant hin~ .. '=!lf has filed certain 
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as under 

"l. It has b~en °:bs·:rv~d tint you are n:rt tal:ing pr.:p~r inter·~st 
in y.:1ur j.::.b and y.:.m.· w.:.i-}: is f,:.und unsatisfact.:.r·:. 'I'his ic, 
a,.;rain.3t th~ instrUo::ti.:0ne :md r.;f18,::ts pr.:.f.~esi.:.nal incompetence. 

2. You are on pr.:1bation and vi<:·lati·:·n .:.f .:.r.:lerc,, in.:::.:.mp~ten.:::'? 

t 0:iwards w.:0d: ::ind mis0x 0nduct ffi3'/ 3dv'::r.3"~l'l aff?.::t ~·c.ur caree-r. 

3. Yot1 ar~ h-::reby .::.:0un3ell1=-:l t•J impr.:.v:? the pi-.:.f•?S~i.Jnal 
c:":.mp~ten.::o,. 3!1d di.3pl3y ?nhan.::ed sincarity t.;:, w0rk." 

Likewise, we r.:,>pr.:-:luce .1\nn9:·:m·e A/3 .:1at~j ::3.12.S•3, as under:-

"l. Further to this offic·~ l·~tter Ik· C/056,'C dated 05 llov 98. 

·"'-
2. You had b~9n given tas}: t.:-. .:le3p3~! the .. l\.::.x.unts h!=-te7·s 
(M.:.nthly Pay .:.f Servi•::e Perscnn·al) to [1~Ltl\, J31pur. Eut it 1.3 
ver1· unfortunate t·J inf.:orm y.:.u that y.:iu h3v~ d?Zl_Xlt•::h·~:'i the sam? 
to ('.[Ii\, SC., Pune, in pla.::e .:·~ JJ~[1A, Jaipur, and .jue t.J thiz th'9 
ra~t .:.f eervic~ 1~rs.:•nn .. :l wa.::, n:.t di.stribut?d in t im.? f.:.r whi.::h th-:! 
administrati.:.n fa,::-e.:"l a .-~w~at inccnvanience. 

3. You are hereby a.;rain W3r
1

n?.:1 t·:· b? r~re .::areful in i:·~i:f.:0rmin9 
c0f y.:.ur .:lutiez and the i-A:0d: a.=e.igne.:1 t·=· you." 

Anne:mr·~ A.'-1 .:1ate.:l 14th January, E1·~,·~, al.=.:· states as unde-1·:-

11. 

"l. Furthe;r t·=· this' Coffi.:::e l~tter n: .. c;o:.f,/C .:121te,j ~3 Dec. I 98. 

2. No impr0:.vement ha2 b'?en 22en in v.:.ur wN·l:. Ple:i.3e e:-:plain 
in writin9 :ilx·ut the err.:0rs m:1.:h by ·;.:.u in the 0::a2h b.:d: whid1 was 
n:·ti·::ed 0.:in 13 Jan 00. 

3. Your reply .=-h:·uld rea.::-h thi.-= .:•ffi.:~e l:y 1:0 Jan ·~,9 at n:::o hrs 
p:i.::>itively." 

From these d: .. ::um2nts, rrima fade, it appears that the 

and caused inconveni·;n:::e to administrati·:in. Vid~ l-'nn~:-:ure A/'2 , the 

applicant was wa1-ne.:1 that he wa2 °:1n prcobation :ind vi.:,lation 0f orders 

Annexure 

to his n.:0tk·? an incident, .3h•Jwinq th3t due t.:. improper 
~~~e ~t- . 

A.::,:::.:•unta lett ~ra to [h~I·A, ~, ~ ·~ ~ th:?r·a waa an 

to be m:·1··e .:::ar•?tul in p:1·fm1nin;r hi.3 duties. In additio::·n to the ab:.ve 

Vi.Je Ann:-:-:ure A/-l, certain 

mista1':.es were br.:,u9ht to th.a not i.:::e of the applicant and hia 

---
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e:·:planati.:.n ·wa13 s 0::»u;Jht f.:.r the 1:1-ri:.,rs made by him in .:::ash J:.: .. :.J:. _-,i, shc·w 

cause n:.ti 0:::S! w:is =ils·:i given vide Anne:-:ur·: A/:., .3ta t imj that the 

appl i 0::ant wae gi v::n t im~ upt 0:• 31. 3. 99 t.:. sh:.w his .:::.:,mi_:~t-?n::e as 

request~d l:··i' him, failing whi<:::h disdplinary a.:::l:i.:n .x.uld b: tal:en 

again.3t him. H:1'i.·1ever, n:• impr.:Nement h:1s b?en .3h:.wn by th·? applicant 

after 9iving aL1ffi.:::iant time. J>.nn9:-:ure A/':. dated o:::. 04. 9~, f urth :r 

states as unjer . 

(a) Th.:.u·Jh, the Prin:::ir::i.:il =ind .:.the1· seni.:.r rrembers .:.f staff an"'! 
m1self have b::~n advisin9 :md en.: 1: 0uragin9 y.:iu t.:. t:tb~ l:e~n 
interest in 'f<:•m· w•:0d:, but :.r•:•u have n:·t b.::~n :ible t·:· 2'hc.w any 
impr.:wem;?nt, even after pr0:1vidin;J '/o')U th1·~e zeni.:ir effio::ient 
empl.:qees namely Shri Wahid rhan and Shri r~~ Bhatnag.:ir, E:·: 
A0.:::..::: 1: 0untant2 and 2hri rn~ .'?.ingh, OD: ,)f th-: S·:::h:i.:il. 

(b} On (1.3 l\pl."' ~·~,, y.:.1J ·w~1-.: 9i:ttin;J the signatm··:ie of Frin::ipal 
in tha Prin.:::ipal 1 s .:,ffi.:::e .:.n .:;pp withdi-awal d: .. :::u~nts .:.f th.: three 
emplc,yaes .:.f thi2 ;: .. :::h.:":il, whi.:::h W•;?r~ pr~apred \·n-·:.n;yl7 b·1 '{OU. 

l'.c,ur a.:::t, .:1tha1· th:tn 1.:::ausin;J administrativ·2 hard3hips t·:• the 
S0::lK11:.l, dic.pl.:i7s hd: .:.f int·~·:;Jrit7 and 1°:07alty t.:. th·~ instituti 0:in. 
It iz 3lsc1 a.;y.:linst the p1-.:.fe-e.:ii 1:.nal ethk.3 ·:if a G.:0vi?rnment 
servant. 

(..:::) y.:.u h:i.v1? nc•t prepat··~:l th? b:1nt: r~·X•n·::iliati·:·n st:1t.·am:ints .:if 
2 .. ::h:11:.1 Fund A.:::.x1unt and F":•d:et M<:.ne::,· A·:::·X)tmts ein.::·e Feb., 1999. 

( d) Y0:<U hav~ n:,t dc.se.] the S·:::h0:•C•l fund Jl.•:'•X•Unts aa y·~t f.:.r 
quat·terl7 audit b)ar.:l and :il2.:1 n:it prep:ired th9 liat c,f suna1-:1 
debit·:·r:=. of E'.:::IK·<:·l fund a.x~c.unt .3in:::e Feb., 1999. 

( e) Y.:.u have :ils·=· ·X•mmitt•?o.:l i.:.t c.f .:::uttinJa/.::-.venn-itin;J.3 in tho: 
c3sh bc0.:1}:s .:.f 2d*1°x.l fund and pod:et m::mey, whi·::h is ag:iinst the 
SOP of rraintaininq a.:::.:::.::.1.mt.3. 

( f) -1.:.m.· pei:s.:.nal l:raha vi•)m·/.:::.:.n.:lu.:::t is als.:, n·.::·t ·;J<XXJ with the 
staff and hen.:::e you have failed to maintain the .:.·ff i.:::e ·=h·X·rum. 

5. ·1.:.u :ire, l:h·?rs-f.:·e·~, 1··?<:J1Je.=-ted t.:. e:-:plain thi? cir·:::umst:in::es 
leading t·:. tha acti.:.n and ale.:i sh:0w re.3..3<:•ns as t.:. ·wiT/ n=·:::·~.3sary 

di~·::iplinary/administr:itive a.::ti.~·11 is n:•t t·:· b-:- taJ:<?n against you." 

Vida Anne:-:uc~ A/7, it i:= further 

state..:l that inspib~ .:,f C8t=.e:ite.] •X•unselling un.:hr vari.:.us letters, the 

applicant has h?an sh:.wing n:. impr·:·v~ment in his w.:.rJ: .:is an Accountant. 

Su.:::h l:lp.3:?s c.n the 
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It also obsarved that if the applic:ant was willing tc· work at any c1ther 

lower post, the authority may iX1nsi.Je1· his ca.3e on humanitarian 

grounds. Th-.:m:-after, the Princif:'3.l, :igr~ein;i to the r•?.:::.:immandation$ of 

the Beard, terminat.;d the zervi.::e c::1f the applicant as an Accountant. 

Anne~·:ur~ R/3 3lsc0 0:::c0nt:iin.3 the stat·:-m .. ~nts 0:f the applicant in the form 

of qu-:?stion and an.=.wecs. Th; antira pr.:.::.;edingE". 'v=r·~ in the form of 

quest ions and amwers .:.nl y. It appaars that the Board .:::,".'ndu.:::tad soma 

enquiry, giving an .:.,pp:0rtunity to th'~ applii:::ant. On the basi.3 of such 

an enquiry .:'Ind th9 pro0:::e·;din·;ie. refiS-rred t.:o ab:iv~, ultimately the 

impu•Jn~d .:0rder vid~ ,i\nne:-:ura A,'17 .:1.=ited 13 .11.-;19 was iaaued. 

13. By lifting the veil with rafet·e1v::~ t.:. tha above .:i.:•:::uments, now 

~ have to .=e·~ whether the impur;m~ .:.r.J~r vide Anm:-:ur~ A, '17 · ia an 

order of terminati·Jn .:.r dischar9~ simplidt.:.r ·:•r it is an order of 

di.gmissal by .:::asting ati9ma .:in the applkant. The .:•thee issue wc.uld be 

whether the allegation mad~ a•;Jainst tha appli·:-ant ~e prc,b3tfonar was a 

fourrl3tion or was it 0:only a m:.tive fr:>i· his termination. Hon'ble the 

Supreme C.:•urt in 1991:0 SCC (L&S) 596 [Dipti FraJ.:a::h 1Eanerjee va. 

Saty.;ndra Hath Bc.ae National C·~ntr.; For Basi·::: 2·cien.:::e;3, ·~al Gutta & 

Ors.) , rel fa,j urx•n by the applkant, e:·:t9nsi valy .::.:insidered and laid 

d:iwn s0m? 9uidel ines on this issue. In that :::as·~ also, the dalinquent 

0fficial was •::.n pr.:.J:etion and the impu.gn.;.:l .:0rder of t&rmination came 

By referring to the 

ear lier judj9m:nts H:-.n 'bl·? the Supi.·eme C·:•urt in paragraph 36 has 

observed a.:; under:-

36. It wa:= in thi.3 .xnte:·:t ae·;rued f.:.r the respi:.ndsmt that t!H 
-?rrq:il·:·•/?r in th.::: pr.:s,:nt .:::ase ha.:i .;Tiven ample C·Pt:•=·rtunit? t.::1 the 
emp1.:.ye.? b~' •:;iivinq him warnin9s, asl:inJ him t.:-. improve and ,9ven 
e:-:t:;mded hiz pr.:il:e.ti.:•n twke and thie wae n.:0t a 0:::3s·:! 0::..f 
unfaienesa and thi2. Court zh.:.uld n:.t interf~re. It L3 true that 
wher.? the emr:·l.:·v·=~ had t.:??n 1-:Ji v~n 2ui tabl 9 w:i.eninqs, l."~que.:il:·;d t·:o 
impt··=·v~ I (rr 'whe-re h:~ was 9i ven 3 l1:ini;i r 0:ipe I?{ \~ay •:rf ~:-:t~nsi 0:in 
cif pr.:•b:iti..::·n, thia c.:.m:t has s::tid th.:it th·~ terminati.:1n orders 
i::ann.:.t 1:18 h;ld ti:. b~ punitive [Se1~ in this •XlllnB•:::ti.:.n I-IinduatEtn 
Fa1:r2r c.:it,:•:•rati.:·n Ve. Purnendu Cha}:t"('ll:~:irt'{ - ( E 1S11:.) 11 81)'2 -l(I-! I 
Oil & n:it ural 1:;a2 1~.:.mmi.:;.sion v;:,. IJt·. Md. .s. Isl::~nder Ali - ( Ei;?.(•) 
31)~ (L&S) .:.146, Prindpal, Inatitur:e .:.f Po.st Graduate Medi.:::al 
Edu.:::ation D: F'.es:?.:ir.:::h, f',:.n:lid1en1· v. S. Andel - E 1S'5 Sup[) (.:J.) SCC 
6U~', and .3 lab:iur .::as-? (•swal FTes.3ur~ [•ie 1~.:i.st in.3 Indu.~tr·'.l v&rau.3 
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Presiding Officer - E11)3 2.-::c (LZ.S) ;::.:,:::). Eut in all these 
cases, the c.rders were simple c.rder c.f termination which did 
not ccntain any words a.m.:untinJ tc· stigma. In case we ccme to 
the conclusic,n that there ie sti9ma in the imi:,ugni;d c.rder, we 
cannc.t ignc·re thi: effer::t it will have ein the prctaticner' s 
future whatever be the earlier c1i:r;·a.·tunitiee granted by the 
reepondent4:1rganisatic1n tc· the ar.:·i:ellant ti:, imprc.ve." 

From the ab::.r.1e c.te.er•;atic.ne c.f Hcn'ble Supreme Ccurt, if 

ample c·n:c.rtunity was given tc. the .x0nce1T1ed errq;.1c.yee by gbing him 

warnings, ael:ing him tc. imprc.ve and even e:·:tended hie prc.tatic.n, 

that \.JC•Uld nc·t t.e a case c·f unfairn12ss, and such caee C·f giving an 

ar1i:·lc·ree suitable warninge with a re:1ueet tc· improve c.r with a lcng 

rc·i:e by way c·f e:·:tensic.n c.f prc.baticn, w.::.uld be a caee c.f simple 

terminaticn and nc·t c·f punitive nature, withrut casting stigma. 

According tei the said jucganent, in case c.f punitive c·rders, a 

stigma is cast on the persc.n ccncerned, and v.hat cc.netitutes 

casting eti9ma, it has been e::r.:.lained with reference tc. certain 

casee in i.:aragrar.:he ::.6, :::7, ~.s and :='9 c.f the ju~t in Dipti 

PraJ:ash Banarjee 's case. We prc.r<ee tc, e:·:tract thc-se para<Jrai;:hs fer 

immediate reference, as under:-

• 
"26. There ie, hc.we7er, cc.n.~iderat.le difficulty in finding cut 
whE-ther in a 9iven case where the c·rder C·f terminatic.n is not a 
simple c.rder c.f terminatic.n , the we.rd~ ue.ed in the order can 
be said tc. cc.ntain a "stigma". The other issue in the case 
befc.re ue is whether even if the wc.rde use-d in the c0rder or 
terminaticn are are inn..:C1..1c.us, the Court can 9...:. intc. the wc.rds 
used c.r language emplc·yed in C•ther c.rdere or i:·rc.ceedings 
referred t<:· by the ~mpk•yer in the c·rdei· of termination. 

27. '/As tc· what amc.unts tc· sti9rra has been ceonsiderecl in f~amal 
Yishc.re Lal:shman v. Fan P..mer.ican Wc·rld Airways Inc. [E187 SCC 
(Ll:S) 25]. This cc.urt e:~q:.lainecl the meaning of "etigma" as 
follows : (SCC p.E.Cl I i;ara e) -

"8. Accc.rding tc· Webster Is Hew wc.rld Dictionary I it 
(stigma) is sc.mething that detract:: frc·m the character c·r 
rei;:utatk·n C·f a persc.n, a marl:, eign etc. indicating that 
something ie nc.t cc·nsidered nc•rmal c·r standard. The Legal 
Thesaurus by Eurtc·n gives the meanin;, c·f the wi:·rd t.:· t.e 
blemish, def12et, disgrace, disrepute, imputation, mark of 
disgrace C·r shame. The Wet.ster' s Third New Internatic.nal 
Dictionary 9ives the meaning as mad: c.r label indicating a 
deviatic·n frc~n a nc.rm. 1'.ccc.rding tc· yet anc.ther dictionary 
"stigma" is a matter fc.r moral reprc.ach." 

Similar observatfons were made in Allahabad Bank Officers' 
Aesn. vs, Allahabad E'anJ: - 1·~196 ecc (L&E'.) 1037. 
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28. At the outeet, we may state that in several cases and in 
r.articular in State of Orise.a vs. Ram Narayan Das, it has been 
held that use of the w.:·rd "unsatisfactc0ry work and o:.nduct" in 
the terminadon order will not arrount to a stigma. 

29. We may advert to a few casee oo the .:.ruestic0n c·f stigma. 
We shall refer initially to cases where a special rule relating 
to termination of a prc.taticner required a r:-articular cc.ndition 
tc1 be eat is tied arx:1 where the said cc0nc1i ti on was referred to in 
the order of termination. In Bari Singh Mann v. f.tate C•f 
Punjab [1974 so: (L~:S) :.3.:J] the J_'.'·rcob~tioner wae. gc0verned by 
Rule ::~(b) C·f the Funiab Service Rules, 19:.0, and the fact that 
the we>t·d "unfit" as -required by the Rules was used, was held 
not to be a ground fc·r quashin;r 0n the ground of "stigma", for 
tc. hold that it amounted to a "stigma" w.:ulcl a.i-oount tc· rcobbing 
the authority of the right under the Rule. Similarly, where a 
rule required a show-cause nc,tice to be ie.e.ued and an en:;iuiry 
to be cc0nd1cted befc.re terminating prc.bation, euch ae Rule 55-B 
of the 1:entral Civil Services (CCA) Pules, there wc.uld be no 
question of characterising the simple order of termination as 
one founded c•n the allegations which were the subject of the 
en:piry. That w:ts J:.ecaue.e, in such a case, the purpc·se c.f the 
enquiry was to find out if he was guilty (State of Orie.ea vs. 
Ram Narayan Dae., Ranendra Chandra E'anerjee vs. Union of India -
AIR 1963 S1:'. 1552). In State r:if Gujarat vs • .Al:hileeh C. Bhargav 
- 1937 sec ( L&B) 45(1, the termination c·rder rnerelv referred to 
Rule l.:::(bb) of the India Police Ser".rice (Probationer} Rules, 
1950. It was cvntended that the reference tc• the eaid Rule 
12{t.i:.) · itself amounted to a stigrra but this was reji=cted 
follc0wing Ram Narayan Das case." 

14. From the above judgements, it is clear that the "stigma" is 

something that detracts from the character or reputation of a 

r:erson, a mark, sign etc. indicating that scroething is not 

considered nc·rmal or standard c·r it may alsc. mean to be blemish, 

defect, disgrace, disre1;:11te, imputatic.n, rrarl: of disgrace or shame. 

The Webster's Third New International Dictionary, ~ also 
of stigma 

gives the meaningias a mark. or label indicating a deviation from a 

norm or "stigma" is a matter fc·r moral reprc.ach. The word 

"unsatiefactc0ry wed~ and cc,ndJct" found in the crcler c·f terminati0n 
wc.uld 

L~ not amount to a stigma. The allegations against the petitioner 

~ - - -- ----- -->t--

in that case, were as under:-

"4. (i) Your hand.;.ling of the m:.vement to the new camp1s -was 
gcoe.a till the gc.c-<l impression was spcoilied by your refusal to 
handle the furniture in the Director's room and ycur statement 
about other administrative staff maribers, which were not 
co1-rcb(•ratecl by the academic memterE preea'lt. Later rrovanent 
to the JD Plod: by the prc0feesor A. Mool:erjee and the 
Director's office found you non-ccq:erative. 

(ii) You have been prer...aring false bills; the fact that they 
were passed by yc.ur in1T1ecliate sureric,1jcbes nvt mitigate your 

v 
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guilt. 

(iii) Your handling of quotations abc.ut cleanin9 agencies, 
:·:erv:·: machines, purdlases of stationery etc. -were faulty and 
several timee you were told to re<b the whole job. 
Unfortunately, ycur i:erformance has nc•t imI=>rc0ved even after 
rei.:.eated advice. 

(iv) You have misbehaved with wcmen academic staff members; 
cne: l'.:,f them has even submitted a written complaint. 

(v) You are rather frequently absent from the office t:"r'etnises 
and the faculty members complained abc.ut your absence. Your 
handling of the room allocations in the gueet house, 
cc0nfirmatory reply to p~ople asking for accomrrcidation, and 
general sur;:ervision have been unsatisfactory. In general, 
your attitude to c0ffice wc.rl: leaves much to be desired. 

It is expected that you would rectify the faults nc·ted 
abc0ve and imr·rc0ve your r:erformance in the cc.ming m:nths, so 
that your confirmation cc.ulcl be favourably considered. 11 

1110. (a) In pursuance of a complaint made by the retitk·ner 
against Shr i P. Chakraborty, a si;:eci fie enc1ui ry waE made on 
the follc0wing que:stic.ns by a Hi9h-Level Enquiry Ci:mmittee 
ci:0nsieting C·f three high officials, namely, ( 1) Prc.fessor 
( Smt • ) Mc0nisha Bose -

( i) Why Shri P. Chakraborty went downe.tairs, whether he 
use<l unacceptable language and whether he wae invcol ved in 
phyeical aeeault, and 

(ii) Whether Shri D.P. banerjee used prc0vc0r::ative langJJage 
and \o.hether he was inv0lved in.physical assault? 

The petitioner was not very cc .. :.perative in the en:;1uiry. The 
said En:iuiry Committee, inter alia, made the following 
reccmnendation: 

Shri D.P. Banerjee was involved in the scuffle and alsc· use<l 
Mr. Pradip Bose to obtain the false signatures. As such, he 
should eurely be J;"oUniehed. We receirrmend that a r:ersc·n c·f euch 
dut.ic.u.s character shc0uld not be confirmed. 11 

Keering these cb.e.ervatkdne in the l:ack9round, the Director 

in that case wrote a letter stating that the applicant was a 

probationer and his services were terminated on the basis of these!' 

and the other allegationsi It was found that his termination was 

in substance, an order of dismissal, casting stigma on the 

petitioner without en'.Iuiry. 

15. Applying the above guidelines tc. the facts of the case on 

hand, we do not find that the instant case is the one·~ 'l1!B lNiBi 

1eWN!dJ • ,..,.,., casting any etigma on the apr;:J.icant. The orders 
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at Anneimres A/2 to A/16 would indicate that the ai;plicant was 

informed regarding nurrd:er of mista}:es and errc·rs he had committed in 

preparation of the bills and accountsl'h~ide Annexures R/3. Applicant 

also expressed sorry fc.r the errore 'committed in the cash bc.c1k due 

to oversight. Keeping all the correspondences that we have referred 

to above, we feel that it is a case wherein the applicant was not 

good and e ffecient in maintaining the accc.unts and preraring the pay 

bills. Ultirrately, the administration found that the applicant was 

not suitable for the i;;ost of Accountant, which he occupied and 

accordingly, the management decided vide Jl.nnexure R/8 on the basis 

of the preliminary en:1uiry that the applicant \.ias liable to be 

terminated "due to his inccmpetency for the jc,t. he was employed." As 

stated abvve, the applicant heinestly adnitted such erri:irs committed 

by him, vide Ame:-:ure R/3. The awlicant had admitted in one of his 

reply that his English was r:c.c.r. However, his Hindi is good. 

Management was of the cpinion that for Military Schc>C•l of that type, 

English was required for all corresrondences etc. in addition to the 

skill in accounting and ultirrately, they decided to terminate the 

applicant by giving him one month's salary in lieu of notice 

~riod. In these circumstances, we have to hold that this is a case 

of termination simplicitor without effecting the reputation or 

without casting any moral imp.itations against the applicant. 'lhough 
(,J3S 

sometime, strong lan~Juage Lusoo in some of the ~nne:-:ures, stating 

that the applicant was 'negligent and careless in his work and his 

work was very slow, would n~·t cast any stigma on the ar::plicant in 

the light 
laid do<:.·m , ·· , 

of the guidelinesL ~'by Hcn'l'..-.le the Sllpreme 1:ourt in 

190S1 sec (L.:£E',) ~.·~16, cited supra. As r.:-:dnted c.ut by Hon'ble the 

Supreme Court, it is very difficult to ascertain whether the 

impugned order is an order of simplicitor or an order casting 

stigma. In our opinion, the case on hand is an order of termination 

simplicitor for failure on the part of the applicant in improving 
his 

Lskill in accountancy, inspite of giving se·Jeral o:i;:portunities. 

Though in some c,f the correepcndencee frc·m the management side, 



- 16 -

etrcng wc·rds were ueed, but they c·nly intend imprcrvin;J his wc0rk-

perfc·rmance and nc.thing else. Fc·r instance, Annexure A/~·, by 

pc.inting cut the mistal:e cc.mmitted by him, stated that "yc.u are 

re:iueste-cl tc· exi.:·lain the drcumstances leadin;J t.:. the a•:ticn ancl 

alee· ehc·w reas.:.ne as tc· why neceseary disciplinary, 1aaninistrative 

action is nc0t tc· be tal:en against ycu". But that \\as c.nly intend to 

p.It the applicant under pressure tc• imprc0ve sc. that he wculd nc.t 

corrnii t any rnie.tal:e. Anne:mre A,17 liJ:ewiee, in r.:aragraph :" stated 

that the ar;:pl.icant wae warned and he was given last chance tc· shc·w 

satis.factc0ry imr;:.rc.vement in his wc.rl: by l:.th July, 1999, failing 

which th.e ai;plicant 's services would be terminated ae. rer ru~i:=~~ 
notice ,r:r--

ale·:-> L th..; lan~1ua9e used at Anne~:ure A/9 with reference to the 

mietal:.:e ccmnittecl in the r;:ay bill for the rrie.nth c,f ,July, Ei99, 

stated in r;:aragraph 4 :; :, that : -

"4. Due tc. ccntinucus cc.mmittinJ of err•:.rs and yc.ur 
negli9ency in prerating such tY{:.e C·f dc0cuments, the Schc.ol 
authorities are facing a great incc0nvenience and prc.blems tci 
stream line the Defence Acccunts Wc.d:. In the last 09 m:.nths 
it has alsc. been ct.served that i:erfc0rce/Jnc.win;JlY yc.u r;:utting 
the Schc·eil authc•rities in trc.uble. 

5. Ycu are hereby warned fc.r this act c.f carelessness and 
indiscipline and e:-:plain in writing under what circumstances 
yc0u have committed the abc.ve mistal:es in the r;:ay bill by 14 
July 99." Though this language is strcn:J c.n the i.:art c.f teh 
management, but they intend 0:0nly maJ.:ing the ar.::pli 1:ant to 
imprc0ve his pcrfc.rmance sc. as tc. see that he de.es nc.t rer.::eat 
the miztal:es that he has committed in the etatertE:nt api;ended 
tc· Annexure A/9. LH:a·lis.::, we alsc· nc0tice that the language 
used at Anne:-:ure A/11, as under:-

"16. Can't handle Accc0unts inder;:endently and t.lames c·ther 
for his own faults. 

17. The pc.et c.f A·:ccuntant, which requires hcnesty, trust 
w.:.rthiness and maintenance of high sense C·f •1alues fc.r which 
Mr. Manc.j Kurrar Naghela has been ag_x:iintecl and he is under 
protatic.n. He re.:.1uires cc·ntinucus guidance ancl sui;ervisic·n in 
maintaining acccunts. He can't handle eituation delil:erately 
and can't deal with pevr;:J.e with tact in a .::ot.er and di·;Jnified 
way." 

Here again, the management used etreing words, statin3 that the 

applicant re:1uires cc.ntinucus guidance aoo sui;ervision in 

maintaining accounts and he hi:: can't handle si tuaticn ~· 

. ' .. 
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and can't deal with pec0lpe with tact in a sc.ter and degnified way. 

Theee letten would indicate m:.tive for c·rder C•f terminaticn , tut 

such a m.:·tice cannc.t be said to be basie for such termination in 

terms c.f the law laici dc.wn in is19•;1 ;:•:c (L&E'.) :.:1c., referred tc. at.o"Je. 

The applicant has been wc.r}:in9 in a Military 2.chc·C·l, therefc.re, the 
a 

authc0rities e:·:r;:ectc~ ~· sc.rt C•f Military disciJ_:·line tc· see that 
rises 

he impr..:oes andL~ tc· the c0ccasicn. 
~h 

EvenL these letters are 

' tal:en as a sc.rt c.f threat against the an:·licant in case c.f his 

failur tc• imi;0rc0ve, they only intend, as we have already stated 

abo:Ne, tc. r.:ut the ai:plicant under pressm:e sc· that he irnprc0ves· and 

nc·thin;J more. Military discir;:0line requires that C·ne shculd be 

efficialt s·:· that eystem wc•r}:s and in Military, as one C•f the Pc.ets 

puts it, \here is nc· ·=1uestic.~ why and there ie nc· reae·:·n why and 
I 

there is de· and die~' Therefc.re, in 0ur considered cpinic.n, the 

wc.rdE c·f this type ueed \tl!'1d in different letters were never 

intended to cast~ stigma en the ar;:{:llicant. These were the wc.rds 

never used to detra.::t frc.m the character C•r rer;utaticn of the 

applicant indicating that there was scmething imm:.raL C•n the r;:art of 

the ai;:.r;:J.i.::ant. They cannc.t als.:. be cc.nsiderecl as a sc,rt of moral 

reprcach tc. the ar;:plicant. Therefc·re, the order C•f terminatic.n vide 

Anne:-:ure A/17 cannc.t be terrr.ecl asi c•ne C·f diernieeal. 

16. The surruriary en:.iuiry cc.nducted by the Board '1 ide Anne:i:mre F/8 

was in the nature c·f surrn:ra.1-y prc·ceedinge, 9iving an c0r;:pc0rtuni ty to 

the applicant t.:i e:-:plain certain irregularitiee cc.rnrnitted t.y· him in 

maintaining the acccunts. In such circurne.tanc~s, Hen' ble the 

Sur;:.reme Cc.urt in AIP Et78 S•: [Bishan Lal Gupta 'JS. 'I'he E'tate c0 f 

Haryana .'.:: Ore.] , held that where a eunma1y en:1uiry wae. cc.nducted 

only to determine: the suitability tc· continue in se:rvice c.f the 
h.i..~ 

prcbatic.ner by 9iving Lan C•[:pc·rtunity to answer with reference to 

~ questicns wc.uld c.nly be an indication ·of intentic.n C•f the 

employer t.::0 terminate the services .:,f the delin:JUent c.fficial c.nly 

on the grc·und c0f unsuitability tc· the r;:.cet and such a summary 
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en:iuiry ceiuld nc.t be taJ:~n as tc· held a clei:artmental enquiry to 

p.mish the perscn. Hc·n 'ble Su1:remE: ,:oort in this case held that 

the c.rder t:assed therein was an c0rder c.f terminatic.n and nc·t a case 

of punishment and accordingly, dismiseed the t:etitic.n. The ratio cf 

this judgement woJld apr_:J.y evl?n tc· the present case in which also 

similar en:_iuiry was ccnducted, ae we have nc.ticed atc0ve, to give an 

or:pcirtunity tc· the applicant tc· e:l--:plain and ultim3tely, tc· come to 

the ccndusion whether the applicant is suitable tc· the pc·st or nc0t. 

[High Court of ,Judicature at Patna v. Pandey Madan Mchan Prasad 

Sinha] held that e'1en uncc0mnu.micated adveree remar}:e w.::uld t.e tasis 

of such terrninatic.n C•f prcbatic.ner. But in the instant case, 

adverse remarl:s were canmunicated to the applicant and the api.:J.icant 
I 

h:ad. . 
'06 gi"Jen c1Gta1led re1=0ly tc• thoe.e acr1erse rernarl:s. In anc0ther case, 

1997 (1) S.LR 1315 [F:unwar Arun i:umar vs. U.P. Hill Electronics 

Cc0rr;::·c.ratic·n Ltd. ~: Ors.], Hon' ble the Supreme Ccurt cbserved that 

the authorities are entitled t•:. lc.c.}: into the performance C·f the 

prcbatic.ner durin9 prcbaticn r;::ericd and if such .i;:erforrnance were 

un....eo.atiefactc0ry, such authc·ritiee are entitled to terminate the 
I 

services c·f euch r;::erscns. The imrugned c0rder simply stated. that the 

petiticner bein9 a temr=·c~ary eervant is terminated, and hence, it 

de.es nc·t r;er se, cast any stigm9 on the applicant. If the services 

' 
c.f any emplc0yee is fc.und unsatisfactcry during prc.tatiein perk<l, his 

services can be terminated and such c.rder c·f termination is c·nly a 

termination eimi.:0licitc·r, but nc.t r;:-unitive, attracting .:n:: of the 

Constituticn c.f India (Pleaee eee 19~"=· (:") .:.co.:~ .::_:, and (l~'~1c0 ) 1 S.:C 

560). 

[Rajasthan Adult Educaticin Ass.:.ciatic·n vs. 1:umari Ashol:a 

Bhattacharya] has r;:..: 0inted C•Ut that if the wed: cf an 

employee lprctaticner was nc•t uptc· the marl: and euch an emplc.yees is 

tc.ld tc· show imr·rc.vement and thereafter, such an employee is 

terminated c.n the grcund c·f his nc·n- imprc0vement, such c0rder cannot 

be cc.nsidered as c0ne by way C·f punishment. 
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tim:?, we 3l"·a .:.f th? .:pini·:·n that th·? inst3nt .::ase ia .:n? c.f a termination 

simplidt·:·r, withc.ut .::asting any sti9m3. 

18. The appli·:::a.nt =i.llegr~d m:ila fi.:l:?s· atJain.st re2p.:.n.:J.~nt n: .. 4 •3t.::ttin:;y 
I 

that i-esp.:in.l~nt U:i.4 W38 pi-ejudk·~a9:tin2t him :ind cd: his instan::e th~ 

applkant is l:~in:;y terminat~:l fr.: 0m s:rvi.::e. Rea1x·ndent H:·.~ 1:.y filinJ an 

applkant in hi.= 3J:.."'Pli·::ation, th.?r~ i.3 n'.:I m:it·adal t.:. 0::.:.ma t·:. the 

We h:iva alra::idy stated ab:.v.? that r=?2tx·ndent nc .• -1 h33 filed :in affid:ivit 

c.:ntr.:.v:rting the.38 all·;.:;yatfon3, in sn:::h .::ase n:• r:•=·sitive findin.J ·::3n b? 

given. 

l?. For th:? abov~ reas.:0ns, we a.:. nc•t find 3ny merit in thie: applkaticn. 

"Applkatk·n is diarnissed. 

re•X•IT111Bn:1•?d by th.? B·:.=ird pr·:·vid1:d the applicant is wil lin:;y an.:1 

rral:~:3 3n appli·::ation to that affe.::t. n: .. ::.:.sta." 

ult 
( tl .P .NAWAtlt) 

~ 
( B .S .RAit:O'IB) 

MEMBER ( l~.) VICE CI-JAIRM_ll,N 


