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IN THE CENTRAL ADMINISTR,!l,TIVE TRIEUW\L,Jl.I.IPUR E'EUCH,JAIPUR. 

* * * 
Date of D~ciaion: 

OA 78/2000 

Narayan Dutta Purohit, Pajbhasha Sahayat Grad~-II at Diviaicn 

Railway Office, Jaipur. 

• •• Applicant 

Versus 

1. Union of India Manag~e, W/Rly, 

Churchgate, Mumbai. 

2. Dvl.Rly.M9nager, W/Rly, DRM Office, Jaipur. 

Respondents 

. CORAM: 

HON'PLE MR.S.f.AGARWAL, JUDICIAL MEMBER 

HO~l' P LE MR. N. P .lJAvVAlJI, ADM IU I.S TRA TI VE MEMBER 

For the Applicant Me.Rajendra Dixit & 

Mr.Kumud Singh 

For the R~spondents Mr.E.K.Sharma 

0 R D E R 

PER HON'BLE MR.S.F.AGARWAL, JUDICIAL MEMBER 

In this OA filed u/s 19 cf the Adminiatrative 

Tribunals Act, the appli~ant matea a prayer to guaah and aet 

aside the impu·;m~d .:·rder dai:~d .::: • .:2. ~000 and to direct the 

iespondents to regularise the aerv1ces of the applicant on 

the post of Hindi Saha7at Grade-II. 

Facta of the case in brief, as stated by the 

applicant, are that a2 Stenographer in the 

Railway Hospital, ,Jaipue, appl i·::ant submii:ted an 

appl ic::at ion the DPO, Western Railway, Ja.ipur, for 

appointment on the ~~at of Hindi Sahayat. The applicant also 
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submitted another appli~ation to the ADRM, Jaipur, on 

28.7.98. 

the duti~s on 30.10.98. 

on 14.5.99 for sele~tion of Hindi Sahayak Grade-II on regular 

basi2 and th~ appli . .::ant \v.3.3 f.:ound .=;uitable for the pc.st and 

the ~ompetent authority and was made ~ffective w.e.f. 1.6.99 

vide order, at Annexure A/7. It is stated that later on .:.ne 

Sh.Rajendra rumar Gupta filed a complaint and in pur.=;uan~e of 

No.1 that Senior R3jbhaaha Adhikari was not available at that 

time, therefore, in pl~ce of Senior Rajbhasha Adhitari, 

Senior Divi.=;ional Personnel Officer (Junior Administrative 

Grade 0 f f i .::: e r ) , who i2 also a Hindi Graduate and in 

Graduation who has alao opted English, waa included. Hence, 

the constitution of Selection Committee was not invalid, 

im~roper and unjustified. But ignoring all this, reapondent 

No.1 has issued the impugned order ~ated 2.~.~000 for 

Hindi Sahayal: Grade-II. It ia stated that .=;election of the 

applicant was proper, legal and justified .in the eye of law. 

Therefore, the impugned order ia arbitrarJ, illegai and there 

Therefore, the 

applicant filed this GA for the relief as mentioned above. 

") ...,. Reply \·las filed. In the reply it is stated that for 

holding intervie\·1, .:::.::.natituti.:.n ·=·f sel·~·::ti·:•n .::.:•mrnittee \..ras 

not in a.::.::.:·rd:;m.::·~ \vith the l"Ulea. It is al:ated that a.::.::.:·rding 

) 0 tc• the instructic·n= ia.=:ued f,:n· this purp.:.:3e, it \·las nece:3.3ary 

~ ~to include Rajbhasha J\.]hiJ:ari in the Sel~ctic·n Committee as 

per P..ailt-ray Boacd'.= .::ie.::ular dated 1:2.1.88. 

____:_·_lt ---~ 
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provisional panel declared vide order dated 3.6.99 was liable 

t•:O b•a .::anc.elled and the same was cancelled vide impuqned 

order dated 3.2.2000 and the applicant has no case for 

interference by this Tribunal • Therefore, it is stated that 

. this OA is liable to be dismissed. 

4. Heard the learned counsel for the parties and also 

perused the whole record. 

5. Admittedly, the Selection Board constituted 

selection of Hindi Sahayak Grade-II did not include the Senior 

Rajbhasha Adhikari as per headquarters letter dated 12.1.88, 

in which respondent No.2 had explained the position/ 

circumstamces to respondent No.1 as to why the Ssnior 

Rajbhasha Adhikari was not included in the Selection Beard. 

The explanation submit ted by raspondent No.2 to respond~nt 

No.1 makes it very clear that Senior Rajbhasha Adhikari was 

not available in the division at that time. Therefore, 

Senior DPO (Junior Administrative Grade Officer) was included 

in the Selection Committee. It is also made clear that the 

person \·lh.:. \·las holding the post of Seniot· DPO vias Graduate 

havinq vr:•ted Hindi and English in the degree e:-c~mination. 

There is no allegation of any bias against the Select ion 

Commit tee/Bvard and the person who \-las kept on provisional 

panel, his performance was appreciated very mu~h by the 

authorities in the year 1999-2000 arid a certificate of 

appreciativn was also given to him in this respect. Meeely 

that constitution of selection commit tee vlas not in 

accordance with the instructions/guidelines issued by the 

headquartet·a does not make the whole selecti.:·n pr.:•C<~ss as 

illegal and on such technical ground selection panel prepared 

should net have been cancelled particularly when there is no 

-
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allegation of bias aqa ins t the :select ion cornmi t tee and the 

person who was included in the selection committee was having 

a special tnowledge of Hindi and English as he happened to be 

Graduate having offered Hindi and English a·s his subjects. 

In V.Ramu and Another v. Government of India and Others, 1999 

(1) SLJ (CAT) 50, it was held that mere technical flaw 

causing no prejudice ahould not set aside the selection. In 

this case it \~las further hel.:l that me1·e technical defect in 

constitution of selection committee does not vitiate the 

selection. 

6. Not only this, but in the instant case before 

cancelling the provisional panel no opportunity to show 

cause/hearing was given to the applicant. In case of 

individual sele-.:::tion if it· is not found in accordance with 

the rules, notice/opportunity ia required to be given but in 

case of mass mal prac~ices no notice or opportunity of 

hearing is requieed b·=fore cancellation of selection. This 

view \vas taken by Hon'ble the Supreme Court in Biswaranjan 

Sahu and others v. Sushanta Kumar Dinda, Civil Appeal 

No.9157/96 arising out of SLP (C) 10250/96, decided on 

8.5.96. In Govinda Raju v. KSRTC, AIR 1986 SC 1680, it was 

held by the H·:on' ble Apex c.:.m:l: that before cancellation of 

select list notice to show-cause must be given. 

7. In the instance case, it is alx·ndantly clear that no 

notice to show-cause was given to the applicant before 

cancellation ~f selection and there is no allegation of bias 

against the selection committee/baord regarding the impu~ged 

selection. Therefore, merely that constitution of selection 

committee was not in accordance with the guidelines issued by 

the headquartgre doea not vitiate the whole selection. Mere 

technical flav1 does not be,::ome the ground of making whole 



/"' 

_ _...,..., __ 

- 5 -

salection as illegal. 

9. We, theref.:.re, all•:.\v this C'A and qua3h tha impugned 

order dated 3.2.2000, by which provisional p3nel prepared for 

respondent3 3re directed to iasue the order of appointment to 

the applicant for the po3t of Hindi Sahavat Grade-II within 

on~ month from the date of receipt of a copy of thia order. 

.. 
( N. P. NAWJI_NI) 

MEMBER (A) 

-
MEMBER (J) 


