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IN THE CEN'I RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 7 

'} 

O.A. No. 74/2000 & M 
lXAl<XN~. . -. _ 

f·1·:~A ~-No ·:~'56/ 20 DO 

DATE OF DECISION J (, - c l> ~ JL-

Sunil ~<umar 
I 

manwani Petitioner 

I 
Mr~e'V. Calla Advocate for the Petitiooer (s) 

Versus .; 

Union of India and another Respondents 

Mr; RI~'G; ·~ 

GuQta Advoca tc for the Respondent ( s) 

CORAM t 

The Hon'bl~ Mr. Justice G~l~- Gupta, Vice Chairman 

Tne Hon'ble Mr. i Gopal Singh, Administrative f·1amber:~. 

I 

1. Whether Reporters of local papers may be allowed to soe the Judgement ? 
. I . 

~ To be referred to th" Reporter or not ? c.-~ ~ 

3. Whether iheir tordships wish to see the fair copy of the Judgement? 

4. Whethtr l.t needs to b5 circulated to other Benches of tb@ Tribunal ? 
_ H~-~~~~ af DL,A/ 0 \ ( G:L. Gupta ) '),_.1; l '-

~~~\../ ) .-. Vice Chairman; 
IJ j(~ 

. 1 (,~c..~~ 
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CeNTRAL l'DMINISTRAUV6 TRIBUNAL 
JAIFUR BENCH : JAIR.JR 

Original Application No"': 74/2000 
and M.A. No;1 56/2000 

Sunil Kumar janwani 
S/o Shri Jhardan lDJas 
r/e Hari Bha~an 
Sindhi Colon't 
.Sanganer 
Jaipur 

I 

Manwani 

---

• • Applicant 

rep;'"by Mr~; Jf.V. Calla· : Counsel for the applicant!l 
I 

I 
I -versus-

1. The Unio~ ef India through 
the Gene:fal Manager, 
Weste:m lftailway 
Church Gate 
Mumbai 1 

2•, The Divi9ional Railway Manager; 
Western fiai lway 
Jaipur Division 
Jaipur. I 

! 

: Res pondents~t 

rep. by Mr. fl.G. Gupt• : Counsel for the respondents·!" 

CORAM : The Hon'ble Mr. Justice G.L. Gupta, Vice Chainnan 

The Hon'ble Mr:\ Gopal Singh, Administrative Member. 

Date of the t1 " ,., ____..., 
: ::2.. !' I L'V 'v ~ order ft> 

per Hon'ble ·Mr •. Justice G~L. Gupta, 

This is en application under Sec. 19 of the 

Administrative Tribunals Act, 1985, Wherein the applicant 

seeks directions to the respondents to give him appointment 

on the post iof Senior Clerk ,frcm the date on vhich the other 
I ,. 

candidates ~n the panel were appointed and provide him proper 
i 

place in thel seniority list. 

(JO A-/( 
___ )<:~[ :~ --
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2=;' The ildmitted facts v.hicti have emerged fran 

the pleading af the· parties are these: 

The ilPPl·cant was ilppointed as Clerk in the year 199~~ 

He was worki Jg an that -post under the Deputy Controller of 

Stores, V\est 

The next ave 

Railway, Ajmer~ Applicant is a graduate. 

of pranotion for the ('clerks is to ·the post 

of Senior Cl,rk'~~ As per Rules, 1~% of the total c•dre 

strength of Senior Clerk are being filled from. the serving 
, - I . . . 

graduates. A/notification was issued on 23.1.91 for 
I . . 

filling up oJ 9 pos~s· under 13t% quota eannarked for the 

serving graduates.· The •PPlicant also ·applied ~or the 

p~st•" 'The whtten test was conducted on 2}6.91';\ The 
I . 

applicant su~ceeded in the written test. He was called for 

the interviet along wi tb other candidates. ~o had succeeded 

in the written test~= The interview was held on g·~q ~91:.~ 

· A list of s_ubcessf ul· candidates was_ published- in the newspaper 

known as"NyaJ"'on 15 .1.91~· The applicant• s roll number 
, . I . . 

appeared in the list of successful candidates. The applicant's 
I . • -

! 

name figured I at Sl. No. 2 in the panel prepared on 11•1'~'91;'' 

. Sane of the 6andidates who v.ere successfu.}. in the ex•mination 
-~ 

wei:e given t~e posting of Senior Clerk";'" On coming to know 
I 

that one Netfram IAho ·was working a~ Clerk in the Ajmer 

division was! given promotion and r~f.Q:.ur others in the selection 
I . . 

I 

list were al~o given appointment as ~enior Clerk, the 
I 

applicant ap~roached the authorities~ 
I 

The appficant•s case is that he was informed verbally 
i . 

that vide me~sage XXR dated 27.8.91 the panel was frozen· 
I 

and thereforf no.appQintment could.be given to hi~~ He 

made represeptat~on on 7'. 7~'93 but.~ t was not re pl~ed. He 

made represepta:t:rens/on 6.8.93, 13.6.96, 3.8~98, 2.9.9S 

and 11.-1.99 klso. It was on 11.8.99 that he was info.Imed vide 
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Annex. A.l th1t the panel had been frozen and no further action 

has been take}. It iS averred that when persons ranking 

junior to the applicant in the panel have been given appointment 

on the post o Senior Clerk, the respondents have jone 

injustice to ~he appllcant, by, denying him the prcmotien. 

to the .post 1 Senior Clerk;' . 

The applfcant ~~)has filed M.A. No·•' 56/2000 for condonation 

of delay, stating t;:t if the Tribunal considers that de lay has 

been caus~d, he same may be condoned in vi~w_ of the facts 

of the case.: 

3. The respondents, in their reply, have resist~d 
,/"1 

the· ~laim of ~he applicant mainly on the 9FO~nd. of limitation. 
' I 

~t is averre~ that th~ applicant had sl~pt over his rights 

fran the year 1991 tto 2000 and therefore he is not entitled 
! 

- I 

to the re lie~s pray~d for in this -D. A;,. It is stated that 

the applican~ could n'ot be given appointment because_ 

,of the f:ooz, of the panel by the higher authorities. It 

is- also statld that though relaxation- oxder w~s issued· 
- I . 

on 19. 9';'91, ~ut th~t o~er was subsequently cancelled vide 

letter dated! 4~~10;91 •. ( Annex-. R.2 ) • 
<~ I 

.. _ ..... { 
1 

4() We have heard the le_arned counsel for the 

parties and ferused the documents placed on record. 
I 

i 5~/ Mr. P.V. Calla, learned c:;ounsel for the 

applicant cftended that the application should not be 

non-sui ted o' the greund of delay, ~ecause his name appears 

in the panel and his ·representations were never rejected~' He 

1
canvassed th t the cause ·of action arose to the applicant 

~en he recen.ved the· canmunication dated 11.8•99( .Annex. A.l) 

He submitted that the a~p~icant has been given promo~ion 

to the post of Senior Clerk in the year 2000 on the basis 

of his s.enio

1

1rity Vlhe:feas. he was ent.itled .to. '~.l;le pro~otion 
from the year 1991 on the basis of the panel published on 

/~ c -
. .-----

11. T~'91~1i 
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He poin-ted 

I 
J that even the General.M:anager vide communication 

dated 6~112.99 stated that if the fr(~~had not been there, 

the applican IJ'JOUld have got his prcmotion in the year 1991 

itself,;· 

6;; Mr. Gupta, learned counsel for the respondents, 

on the other/ hand, poi.nted out that the p~sent application 

has been fil~d .after a lapse of 9. years. ~rio. no satisfactory 

reasons are ~ven in the M.A for condoning the de lay. 
I 

Therefore, tpe leamed counsel submi tte4, the O.A should be 
I 

dismissed.~. i 
: 
I 

.J 7.. VIe have given the matter our thoughtful 

consi~~atidn•· The question for consideration is Vvhether 
i 

cause of action had arisen to the applicant in the year 

1991, and on that gr0und the G.A filed in 2000 should be 
I 

dismissed? !certainly' the cause of action had arisen to 

the applica~t when persons junior to him in the panel dated 

11·•7 .91 wer¢ given appointment to the post of Senior Clerk.­

H0wever, th~ matter does not end here~, According to the 

respondents, after s erne persons in the panel were giye_n 

appointment, the. hi.gher authori:ties directed the f:tt.~~ 
~; 1 

Sf the 1Pan-~-1) and the respondent No• 2 could not issue 
~,;-..... ;.~-1.~· 

I 

appointment otder of the applicant unless the frozen order 
I 

was withdrawn·; 

The f~ct that the applicant was informed about the 

frozen o:rder verbally is not denie~ by the responden~s 

in the rep~y. ~~en the panel had been frozen, it was 
' 

natural for t~e applicant to . wait for the expiry of the 

frozen pe~od·.'i The applicant want on making rep~esentations •· 
I 

For the f~rst time· the applicant was inf onned by let~er. 

dated ll ~~ .99, (C.Mti.E;_!;i;' ~;,!-) that the panel was sti 11 ~a zen 
. ( . . 

ea-n-a~;? tre applicant~:) would get appointment if the frozen IL~) 

I r 

. () '\ c' /\_,( -----­
~>>dY\()~.~ 

- ! 
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order is wi tljldra'IJIJI"l. As long as the panel is frozen no 
. I 

further step9 can be taken~· In the facts and circumstances 
' 

of this case~ it has to be held that the cause of action 
I 

also arose t~ the applicant· When he received the communication 
, I 

dated 11;!8~~9~.1 It is. significant to point out that prior 
! 

to the above i cemmunication dated 11;:s'•~99, the applicant• s 
I . 
1 

representati?ns were ,not considered and· rejected·~· It 
I 

is to be seetil that the word 'frozen• is the past participle 
! 

word of 'f re~ ze • • {foe of the me an in g of the word • freeze 1 

"J~ . in the _Oxfo_r ... ~-~~6'tiona.ry-9th edition is ' to make temporarily 

unrealj~able,; It is evident that when some benefit is 

frozen, it is not for all times to come. When the panel 

was frozen i~ meant' that the right of the incunbent was 

kept in abey+nce for the frozen period~ That being so, the 

cause of action continued even on the date Q) the instant 
I 

I 
o.A was filed-: . . 

In view.of the fact situation~ the O.A cannot be dismissed 

en the speci~us plea ·of limitation~' 

8. Admittedly, the applicant• s name stood 

a~'Jl. No. 2 in the panel dated 11.7 .91. It is further 

admitted that persons lo\\er in merit than the applicant in 

the pane 1 have been given appointment to the post of. 

Senior ClerkJ' Evidently the applicant has been discriminated 

when he was not given prom ... otion along with the persons, vbo 

despite being lower in rank in merit ware given appointment 

to the post Qf Senior Clerk~! 

In the clarification( further reply ) 
I "' 

dated 2.4.2oQ2,(~ the respondents have averred that the 
I ...,__ ~· 

applicant wa, allotted[~~~aipurDivision ~long with three 

other candidates and the appointment orders were to be issued 

by the J~ipuf Division, but before the appointment order 



I 

-6-

could be issued by the Jaipur Division, a me~sage dated 

27'~18'~'191 was issued by the higher authorities'~{ It is 

not ttie c•se f.or the respond_ents th~t th~re was no 
i 

vacan~y available in the Jaipur Division: Cbviously 

thexe lwas no f·ault on the part of the applicant, 

\tVhen Jane time was taken by the respondent No. 2 in 
I, 

'I ' 

issuing the orders and in the meantime the f~~ze:--~ 

order jwas received. V\hen persons lower in rank 
I 

in th1
1 

panel were given appointment to the post of 

Senio, Clerk, Wny the applicant should suffer; 

I -

).0; ~P~~-'-tn:~ff~j_::Jif- iii:e~~Yres aid discussions 
I -

the a~plication is alltDwed';l The respondents are 
I 

dire ~ed to give the benefit ef pran oti en to the 
I 

appliJant of the post of Senior Clerk fro:n the date 
I 

the p,rsons lower in rank in the panel were given 

such pranotion!;i The applicant sha+l also be 

enti t]ed to consequential benefits;· 
1 

11. M.A. Nd;! 56/2000 stands disposed of'~; 

No orc:J:er as to costs~: 

i Lr---~~ 
i< Gopal sil19h)-

A~inistrative Member 

jsv. 

_/0fJ~ 
-- { G .L. '.Gupta ) 

Vice Chainnan 


