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CENTRAL .ADMINISTRATI-VE TRIBUNAL, JAIPUR BENCH, 
I 

JAIPUR 

Date of order:~{_~} September, 2001 

OA No~ 70/2000 

Lokejdra Nath Sharma s/o Shri Jagarinath Prasad working as 

I Cler (Traffic) Ammunition Depot, Bharatpur • 

• • Applicant 

Versus 

1. Union of India through the · Sf!>cretary, Mini etry 

of Defence, Govt. of India, New Delhi. 

3. Army Ordinance Core Reocrd Officer, 

Secundrabad. 
' 

3. Administrative Officer, Ammunition Depot, 

Bharatpur. 

Respondents 

Mr. S.K.Jaini cotinsel for the applicant 

Mr. Arun Chaturvedi, counsel for. the respondents 

CORAM: 

Hon'ble Mr.S.K.Agarwal, Judicial Member 

Hon'ble~r.A.P.Nagrath, Administrative Member 

ORDER 

Per Hon'ble Mi~ A.P~Nagrath, Administrative Member 

The applicant was appointed as Mazadoor in the 

A~munition Depot, Bharatpur in April, 1981. H~ appeared in 

a selection for the post of Clerk in 1985 and wa~ decl~red 

successful vide letter dated 17th Mqy, 1985 (Ann.Al). He 

was not appointed to the post of Clerk for the ostensible 

reason that· a· ban has been imposed for fj_ll ing up the 

vacancies and at that point of time·,no vacancy_ could be 
. ' 

:realised for accommodating the applicant. A notification 

was issued 

both· were 

on 02.':."2. 2000 for 
! 

filling up 2 poste of LDCs and 

I 
shown as reserved I. 

I 
I 

I 

t 
for OBC. category. _The 
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appli .ant h~s filed thii OA with the pr~yer that the 

resp ndents be directed· not t.o proceed- with filling up the 

~acaJcies as notified without first appointing him to one 

I . 
of the posts of LDCs I -
sele tion held in 1985. 

as he had already _qualified in the 

2. The ~pplicant ~lleges -that after lilting of ban 

a similar sel_ection was· held in 1994 in which one Shri 

Manrj Kumar Verma, an sc_ candidate was eelected afresh. He 

submits that since he was senior to th~ said Manoj Kumar 

and/ he_ had passed ~he selection much earlier,· he should 
I 

I 

ha~e been ~ppointed as LD~ in preference to Manoj Kumar. 

It has· 'further been stated that _the vacanciE-s a.re still. 

available and .not appointing him first, the departmen~ is 

going ahead with the process of filling up two vacancies 

as amongst the OBC candidates. 

3. In r~ply, t~e re~pondents have admitted that 3 

vacancies have been refec;~ecr for being filled up, but they 

are· all for reserved categories.- Out of these 3 posts, one 
'two' 

_sc candidate was to be adjusted.andLoBc candidates were to 

be selected. The a-pplicant does. not belong to any of the 

~eserved category and~ therefore~ cannot claim to be 

~ppoint~d against the vacancies realis~d. The notification 

is· for two vacancies, which are reserved for OBCs and 

vacancies for SC candidate has been fileed up from the 

panel · of 1989 to 1993. It has·· been submit ted that the 

applica~t was selected in the year 1985, but he could not 

be appointed due to '.the ban imposed vide Army Headquarters 

.,letter dated_ 7th May, 1985 •. Their plea is that, fVen now, 
. I ' 

. no general category vacancy has been r.eJ>ea'sed1. While 
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rr~:l·.e:a:s:f ·g! 3 vaca.ricies~ the Army Headquarters vide· letter 
. . 

dat·ed • 7. 99 have gi veil the guidelines that ·these have. to 

be· fil ed up str.ictly ·on the basis of Post Based Roster 
I . 

'QQued ···by the DOPT vide let-ter ·dated 2. 7.1997. The -claim 

::.~ t~·eti applicant has· : .be~n ·denied on :the. ground thil't no 

vacancj' . ·in general cat.egory · ha~ been d;.cla~ed and thuS 

applicJnt's grievance is baseless. 

. 4. We have· heard the learned counsel ,for the 

·parti~~~ The learned· counsel for the applicant r~f~rred .t?· 
J . 

- I the re~Iy of the respondents to state that the fact· that 3 

vacancies have been rte1.<e:a:s:ead has· been . admi t'ted by the 

respon<Bents ~ In the notification dated ·~'.2.:·. 2. 200.0 the: 
I 

number; of v~cancies advert1sed are only two and both have 

b~en shown reserved for OBC. The learned tounsel contends 

that by inference it is c:lear' that the third vaca·ncy is 

meant for general candidate. Since the applicant had 

qualified th~.selection in-the year 1985 ~nd could not be 

appointed because· of the ban, the learned counsel 

submitted that the . appU cant had the first right to be 

appoin~ed ·against the third vacancy. He also ·argued that 
.. 

at the: time when .the applicant" was s'elected fn 1985 there 
I 

.was no vacancy ·earmarked for OBC and at that time the 
; 

·. res_erv.ation policy did not provide for reserving .any post I· , 

I . 
for. OBC category •. As soon as the vacancies were t:e:r'E?·a·.e:ed'' .: 

the applicant should have l:;>een appointed to· the post and 

it was . only later the ·reserveo vacancies could. be 
? 

cons~dered for being filled up~· 

5. The learned . counsel for the respondents 

.submi tt·ed that all the 3 'raca-ncies ··r-: .. ' · ··· ·d were only for . · . releasee 
-

jt·· I , . 
. -· 

... 

I 
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re~.erved candidate.s. He r·eferred to the lett-er ' dated . . . I 
17 12.99 (Ann.R.l) to f?how tha~. froJ!l fhe past pa~els only 

the panel of. SC/ST. c~ndicates. was allowed to remain valid. . . 

!' 

ThU~ the learried couns'l contended that in . respect of 
I •• 
I ' ' 

geperal_ cand~dates past panels we're no more· va U d and the 

aJp:t.ica.nt ··has thus lost th_e ··right 'to _be .considered. 
·' . 

I 

6. ·We have ·consider.ed the ·rival contentions and 
I I 

"als~ documents· on -re·cor'd. It is not disputed that the 

, +plicant was sel~cted in the year <1985 but< could< not be 

arpointed because of a ban •. Ho~ever 1 • on: careful perusal of· 

tihe records; we £ind ~hat the· Army He~dquarters have 
·' 

\ r'~fie'~:s-ecf~ only 3. vacancies one·, of which is res'erved for sc 

&nd two for· OBC categories. s~nce no· ,vacancy_ has bee-rY 

com·munity candidate:, -no oc_casion .can 
. ' . - . 

l . ar1se· in ta:votir 
,,... 

o'f the· applicant. for being .-appointed;· 

notwi thstand:i ng, the fact whether the·· pane'i of the year 
I • '• 

:1985 still remained vaiid. ·It lies- within·' the domain -of 
I 

;the department as to how many- v~caricies are r~quired to be 

:tilled up. 
.. ' 

: 7. The 1ea·rned counsel' for the appli_cant while 
,, 

ref.erring to ·the rejoinder, filed by the applicant stated 

: that 
: 

there are 23 posts of L'bcs , as per the sanctioneo 
i\ . 
i strength an1 'only. 17 ·perso~~ are on roll and. 6 

< 
vacancies 

- . 

are still available. As·we ~ave ·mentioned above~ it is for 

·I the department-· to· decide whether they want to- fill up any, 
.. . . 

v~cancy and ·n·o dir.ection -can be given by the Tr-ibunal that 

all vacancies-.·. rriust . necessarily ·be filled . up. The· 

.department.has decided to f]ll up 3 va-cancies falling to· 
I ·. - -
res~rve.d ca.ndidates ~ It is not_ the- case of 

···L 

. ' ! 
I 

I , ·--·-L----- --
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the ap~ticant that 'ny of the ~eneral community candidate. 

has been- appointed or is being .appointed. The applicant 

has failed, to· make out any case in_· his favour and this 
I 

apdlica.tion is liable to be dismis~ed as' without. any 

merit. 

8. We, therefore, dismiss this • ap~lication, but 

· wi h no oide~ as to ~osts. 

~McJ-D 
P.NAGRA'irH) 

. 

t\j . 

· .• K~ (A 

Adm~ Member Judl.Member 


