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-IN TH CENTRAL.ADMINIS#RATIVE TRIBUNAt, JAIPUR BENCH,

JATPUR )
Date of orderzﬁdstSeptember, 2001
OB No.:70/2000 B “
Lokedea Nath Sharma =/o0 Shri Jagannath Présad working as
Clerk (Traffic) Ammunition Depot , Bharafpur.
,.Applicant
Ve;sus
1. , Union of'India through the Sé¢retafy; Ministry

of Defence, Govt. of India, New Delhi.

- 3. . Army Ordinance - Core Reocrd Officer,
Secuhdraba@.

3. - Administrative  Officer,  Ammunition DépOt,
'Bharatpur._

.o Resﬁondenté
Mr. S.K.Jain, counsel qu thé applicanﬁ -
Mr. Arun Chatusedi; éoﬁhsel for the respondents
CORAM: i
.Hon‘ble Mr;S.K.Agarwai, Judicial Member
Hon'ble”Mr.A.P.Nagrath, Administrative Member

ORDER

Per Hon'ble Mr. A.P.Nagrath, Administrative Member

The aspplicent was appointed as Mazadoor in the
Ammunition Depot, Bharatpur in April, 1981. He appeared in
a selection for the post of Clerk in 1985 and was declarea

successful vide letter dated 17th May, 1985 (Ann.Al). He

was not appointed to the-post of Clerk for the ostensible

1

reason that’ a- ban has been imposed for filiing‘ up the

vacancies and at that point of time .no vacancy could be

?ealised'for accommodating the applicant. A notification

|
'

was issued on 01?2.2000 fer filling up 2 posts of LDCs and

| . . :
both . were schown -as reserved for OBC category. . The

i
|



f I
) . | i . . ! - .
applicant hae filed this OA with the prayer that the

respondents be directed not to proceedawith filling up the

VacaJcies‘as_notified without first appointing him to one -

of the posts of LDCs as he had already qualified in the

selection held in 1985.

2. The applicant alleges -that after lifting of ban

- a similar'selection was'hélé in 1994 1in which one Shri

MahAj Kumar Verma, an SC candidate was selected afresh. He
submité fhat since he'waé senior to the éaid Mancj Kumar
and he_had passed the éelection much éaflier,'he Shéuld
haée been appointed as LDC iﬁ.preference to Mahoj'Kumar.
it has: "further been statéd‘that~the vacancies are still.
available and not appointing him first, the Jdepartment is
goiﬁé ahead with_the pfocess of filling up twc vacancies

as amongst the OBC candidates.

3. In reply, the respondents have admitted that 3

vacancies have been relessed for being filled up, but they

“are all for reServed'dategofiés.-Out of these 3 posts, one

two:

.SC candidate was to be adjusted.andeBC candidates were to

be seiected. The applicant does. not belong to any cf the

reserved category and, therefore, cannot claim to be

- appointed against the vacéncies realised. The notification

ie’ for two vacancies, Which arel reserved. for OBCs and
vacancies for SC _éandidate'\has been fileed up frem the
panél*lof Al989 to ‘1993. It has been submitted that the

appliéaht was selecfed in the year 1985, but he could not

be appointed due to the ban imposed vide Army Headquarters

Tietter-dated.7th May, 1985.. Their plea is that, even now:

.nc  general category vacancy has been relgacsedi. While

i



M 3 -
( . - - - —
i . . -

neleasing 3 vacaﬁtiés}_the Arﬁy Headguarters vide letter
dated .7.99 have'giveq_the guidéliﬁes that'theée have. to

be filled up strictly on the basis of Post‘Based Roster

i _ . « . -
issued by the DOPT vide letter ‘dated 2.7.1997. The “claim
of the  applicant has- been denied on the ground thadt ne
vaéancy ‘in generél- category has been déciarea and thus

applicant's grievance is baseless.

4. ‘ " We  have  heard the learned counsel , for the

"partiés; Theilearned'qounsel for the applicant_réferred.tg.

the réély of the respondents to state that the fact that 3

. vacancies ‘have been‘r@ﬂ@és@a& ~has - been ,admftied by the

rgsponéenté;' In the- nofifiéation -dated 'QZﬂ2;2OOD the
numbegiof vacancies(advérfised qre;Only twé apd both have
been shéwh re?er#ed erIOBCf>fhe.iearﬁed Ccunsel contends
that by iﬁfefenée it is qleaf_that the.tbird Vacanéy is
‘meant for genefal4 candidate. Since. the applicant  had

QUalified the  selection in- the year l985}énd could not be

. appointed ‘becépse’.of the ban,' the Tlearned' counsel

submitted that the .applicant had the first right to be.
.appoinﬁed:agaihst‘thé third vaéancy. He also argued that. '

at'thé time when the"app1i§ént waé'séleCted in 1985 there
| o A

'fwas no vacancy ‘earmarked for OBC and at ‘that time ﬁhe

‘.reservhtion'policj‘did not provide for reservingvany'p?st'

) : ! ) . L . . : poneamen e, o
for OBC category. As soon as the vacancies were réleesed .

‘the applicant should have beeﬁ appointed to-the post and

it was .only later the ‘reserved vacanciés could. be

considered for being filled up. S =

5. ‘ - The learned. _coﬁnsel for the . .respondents

submitted that all the 3 vacancies’féiéégég.were only‘for

_ , . !
.) ’ . . " - !
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reeerved candldates.A~He referred to the letter - dated'

17.12 99 (Ann Rl) to show that from the paet panels only
the panel of SC/ST candlcateq was allowed to remaln valid.

Thus the learned counsel contended that 1n .rCSpect of.

| .
geberal candidates past panels were no ‘more- valid and the

;agplicant’haS'thus lost the right 'to be considered.

A . _
' A

-We> have ‘considered the ‘rival contentions and

also document= - on ﬁrecord It is notsvdieputed that 'the

a#pllcant was selected in the year 1985 but could- not be
901nted because of a2 ban.. However,,on careful perueal of"
h

records, we f1nd that the Army Headquarters have
released only 3 vacanc1es one of wh1ch 1= reserved for SC
and two for OBC categorle Slnce ‘ne ,vacancy “has- been

released for general communlty candldate, no occasion .can’

- T

arlee in favour of the appl1cant for belng app01nted:~
notmithstanding, the fact_whether the panel of the year
1985 still remsined velid. It lies within’the domain of

e : o S . < . g
'the department as to how many- vacancies are required to be

filled up.

A ( : 4 S
7. ‘The . ‘learned ‘oouneelf for the applicant while -

\ -

referrlng to the re301nder flled by the appl1cant =tated

' that there are 23 poqts of LDCs .as per the aanctloned

(\ ——
-}strength and only.l7‘persons are con ro]l and~6 vacanc1es
C . < o R

are. still available. As ‘we have mentloned above, 1t is for

l the department to dec:de whether they want to-fill up any
Avacancy and no . d1rect1on can be g1ven by *he Trlbunal ‘that
all : vacanc1es-- must necesearlly 'be leled . Up. The -
department “has decided to £i11 up 3 vacanc1es falllng to

the share.of-reserved_candidates, It ie‘not.the-caee of

[ —_ OO D
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the‘apblicant.that any cf the generalrcommunity candidate.

Has| been appointed or. is being appointed. The appl:cant

n

.failed,to'make out anj case in his favour and this
| .

'apﬂlication ~is. liable. to be dismissed- as“.without  any

merit. .- ’
8. ." We, therefore, dismiss this.»application, but
‘with no order as to -costs. L , "
)é/\ o )
(S . o - .- 3 ) NG
-(A P, NAGRA , ‘ T . /(S.K.EXGARWAL)
'Adm, Member . S - Judl.Member



