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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 'JAIFUR BENCH, JAIPUR.

R.2 No.5/2000 , ‘ Dete of crder: 31_’%——)4m>a
Négna Singhy, S/c¢ Shri Pccnam Singh, R/c Vill.Gudliy Pest Eeérg
Diet.Ajmer; precently wcrking as Gangnanp under’ PWIg Kishangarh.

i ‘ewesBApplicant.

- Ve.

'Unjcn cf India thrcﬁch General Manager, W.Rly, Church Cate, Mumbai

N
.

Divisicnal Rly.Manager, W.Rly, Jaipur DJVJclcnu Jeipur.

(€8]
.

Asstt. Eng:neeri Western Ra:]way, Fhulera Jn. T
' .. .Respondent.

Mr.T.P.Sharma : Counsel for review applicants.

PER EON'ELE MR.S.K.AGARWALW JUDICIAL MEMBER. = - - _
This Review App]icatjcn has been filed by the respcncents in the C.A
tc recall/review the order of this Tr:bunal oate 27.1.2000 pessed in C.A

. No,52/98, Nange Singh Vs. U. O I & Ors

2. Vide order dated 27.1.2000 thie Tribunal has c:epcsec cf the 0.3
IJ]ec by the applicant in terms cf the -jucgment cf the,Supreme Ceurt in
Remkumer Ve. UOI & Ore, with nc order as tc costs}

3. We have peruséd the averrments made in'thjs Review Ap@ﬂjcatiqn anc
alsoc perused the order delivered by this Tribunsl dated 27.1.2000 in O.A
No.52/98. |

4. The main ccntentlon cf the learned ccunsel fcr the review applicant
in this Rev:ew Appl:cat:cn has been that the Tribunsl has nct appreciated
the subject matter in controyersy and the fectes therein in the correct
prcspective.

5. Section 22(3) of the Administrative Tribunal Act, 1985 ccnfers on an
Acdministrativé Tribunal dj=chargjng the functicns under the Act, the same
pcweré é are vested in a C;v:l Ccurt under the Code cf Civil Preocedure

i

while trying a suit in respect inter alia cf review:ing ite Ceciesions.

.Sec.22(3)(f) is as uncers

"Sec.22(3)(f):

A Tribunal shall heve, fcr the purpose of dJdischarging ite
functions unéer this Act, the seme pcwers zs are vested in & Civil
Ceurt under the Code of Civil Frocedure, 1908 (5 of 1908), while
trying 3 suit, in reepect of the fcllowing metter, name]y

(f) reviewing ite dec:@:one'"

6. A Civil Cecurt's power tc review ite own decisicn under the Ccde cf
Civil, Prccedure is conteined in Order 47 Rule 1, Crder 47 Rule 1 provides
as icllews. T

\v

"Order 47 Rule 1: ' a
Applicaticn for review of judgment:
(1) Any perscn ccneicering himself aggrievec:
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- (a) by a Gecree or corder from which an apmsal is. allcwedg but frem
which no appeal has been preferred.-

. {b) by & Gecree or order frcm which nc appeal is &llcwed, cr
(c) by 2 Gecisicn con reference frem a Court of Small Causes and whe,
frem the discovery cf new and important metter cr evidence which,
after the exercise cf due deligence wes nct within his kncwleCge cr
could not be produced by him at the time when the Jecree was pesesed
cr créer made, cr cn acccunt of scme misteke or errcr apparent con
the face cf the reccrd, cr for any cther sufficient reason, Cesires
to cbtain a review of the Gecree pessed or order mace against him,
may apply for a review cf -Jucgment tc the ccurt which passe¢ the
Cecree cr mede. the crfer.”

7. On the basie of the above prcpesiticn of law, it is clesr that power
of the review available to. the Aéministrative Tribunel is similar tc power
given ‘tc “civil ccurt under Order 47 Rule 1 of Civil Prccedure Code,
therefere, any person who ccﬁsider-himse]f aggrieved by a decree or crdler
frcm which an appesl e allowed but free which nc appeel - hes been
preferred, can apply for review'undér Créer 47 Rule (1)(a) on the grcund
that there is an errcr apparent én'the face of the reccrd cr from the
discovery cof new and impcrtanf matter cr evidence which after the exercice
of due deligence wae not within his kncwledge or cculd nct be prcduced by
him at the time when the decree cr créer was pa sed but it has now ccme tc
his kncwledge. o '

8. What the petiticner is claiming thrcugh this review petitj‘on‘ic that
this Tribunal shculd reapprec:ate the' facts ané neter:al cn recoro. Thie
ie beyonc the purview of thls Tr:bunal while exercising the powers cf the
review conferred upcn Jt-'under the law. Tt has been held by Honfble

Supreme Ccurt in the case cf Smt.Meera: Bhenia Ve. Nirmel Kumari, AIR 1995

SC 455 " that reeppreciating facts/law amcunts tc overstepping. the

jurisdiction conferred¢ upon the Ccurts/Tribunel while reviewing its own

" Gecisions. In the present petition alsc the petiticner is trying te claim

reeppreication of the facte and meterial on record which is decidedly

- beyend the power cof review conferred upen the Tribunal ‘and as held‘ty

Hon'ble Supreme Court.
o. It bes been chserved by the Ben'ble Suprene Court Jin a recent
judgment Ajit Kumer Rath Vs. State of Crissa & Crs. JT 1999(8) SC 578 that

a review cannct be claimed or asked for merely for a fresh hearing cr
arguments cr ccrrection. cf an erronecus view taken earlier, thet is tc
says» the pcwer cof review cen be,exefciseé én]y for cerrecticn of a patent
error of law or fact which stares in the face without any elabcrate

argument bejng needed for establishing it. It may be pointed cut that the

-expressicn "any other sufficient reascn" used Jn Orcer 47 Rule 1 means 8

© . reason sufficiently analcgous te tho e cpecified in the rule. !
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10. In the instant case, cn the perusal of the crder Gelivereé ané also

the reccrd as a2 whcley we are cof the ccnsidered cpinicn thet there is no
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errcr apparent cn the face cf the reccré ané nc new impcrtant fact cor
evidence has come intc the notice of thig Tribﬁnal on the basis of which
the crder passed by the Tribunal can be reviewed. ' ,

11. In view of the above, end the fects and circumstances of this cese,

we dc not find any errcr apperent on the face of the record tc review the

. impugned crder and therefcre, there ie no besis tc reviewithe abpve crder.

.
1

12. Wey therefore, Gismises this Qevjeﬁ.appljcatjon having nc merite. -

(N.B.Newani) ‘ (S.K.Agerwal)
Merber (A). “ ' : " : , Memrber (3).




