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EFORE THE 'I'RJ.BUNl~l. 

aJNTZHi?T iJETITJDN NO .67/2000 
m~ -

. ·o~IGINAL. AP~ICATION N0-.;:135/20~:0· 

!*** Date of U.ecisiori : _,5 DtJ ().. oo \. 

NAN.0 KISFDRE GUPTA;~ sjo Sl:u;i Ghanshyarn DUtt, 

aged .ar..)Qti~ 35 .year;, R./o. ?-/756 11 I"E.lv~ya Nagar !I 

Jaipur, · ;.;;or king as. senior Clerk under· Senior 

Di vi: sional I'iechan.i~_al Eflg ineer, Jaipur, · Di vi~ . . . ( 

_sional Railil'ray l,·p_nager o ££ice, 1?0-v;;er House 

Road, Jaipur •: · 

~~~. Applicant .• 

versus. 

shri A.rin;tardhan • Sirigh, 

Divisional- ·Raiiv.ray !,:Tanager·, .. 

DRl-1. 0 ffice., ,:Po'lrJer·. ~ouse Road, 

Jaipur.; · 

2.: Snri Anant swaroop, 
. / 

Si:mior Divis·ional l?¢rsonnel 0 fficer ,· 

\'iest.ern Railii'Tay, Jaipur biv.; Jaipur.' 

. · . · - .· · . · . :e.l:.,.-. Respondents • 
,J:tr.s.K.Jain, counse). for the pet~·~oner. · 

·. Mr .. Manis·h Bhc:ndari·, counsel for t.lie respondents •.. 

I CORAH :: 

THE l..PN_'BL E l'lR.S.-K.AGAR\rUlL, JUDICIAL_ J:till!~13ER. 
THE IDN ~BLE -HR.A.:J? .NAGRA'U-I,AD!V1IN·iSTRAT..tVE r•lENBER•· 

This pe.tition -l~as been file<:.t vlith the· 
, ... 

prayer . that the all'egea contnne:.i:'S Shri 'A.rims.rcthan 
I . 

----T··· 

. . 
Singh~ D.R._:H.:./ JC!-ipur /ana Shri Anant SHa.:L:oop1 ·. 

Sr .D.P .o ··'# We~tr~rn Railway~ Jaipur ·be· p!,rrlishea. 

for comffiitting contempt having disobeyeu the 
I . \ . 
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-oruer passed b¥ this Tribunal b1 cP 35/2000 in . 

. OA 135/2000, aecided ·on 13 •09. 2000-~ operative . 
' -

part o'f the order t·:hich is allege<.t to 11ave ·been 

uisobeyea is reprouucea as under :-

"Contempt Petition is disttlisseci and the 
• 1 • I • d qot~ces a. ready ~ssueo are discharge .~ 

However. \.;re th;j..n]~ it appropriate to . airect 
the respondents· to take the. applicant on 
duty,. provided he reports for. auty as per 
the prescribed roster in the office of 

CPCR. 11 

\ . I 

-The case of the ·petitioner:· ·is that in 

pursuance of the oruer passed by this Trib~al, 

he· reportec.t for auty on 29 .p2.,2000 ana fileu his 

representa.tion · requestii1g. the responaents in 

OA 135/2000 to take him. on ·dUty as per prescribed 

roster. 
It h~s been stated that lle .sent reminders 

- . 
(Jn. -3 • 10 .2000 ~ Lj, ~~10 •\2000, 5 .110. ;:zooo and 9 ···10. 2000 

-but got p.o res:J;Onse·.i He claimS having sent a 
/ 6 . . . 

rturriber of letters to the respondents b~t ;,,;ii;].1.out 

any ef.fect and states that· till date no roster· 

has been giveri to the. petitioner_".-;· He has: filed 

thi·s. contemPt l?eti tion Nith the· prayer that'.:>. 

respondents be punisheu'for th~ir deliberate 

act. 'of disobedience of. -~he .order' ,passed by this' 
I 

TribLmal, ctnd that they be ordered to .allow 

the petition.~r to do his duty during 9.3oHrs t:o 
. . ' 

18.00 Hrs .: as is being ~one by other minis·trial 

staff of. D.R~N.: 0 ££ice~~ 

3~ 1 The respondents in ·their reply have stated 
I . - • -

that the petitioner has pot been report~ng for 

duty despite haVing_ being aavisetl. through a nurrfr.')er_ 

,of letters.; 'It has been statec.1 that t-he 

- --~-----~ __ _.__ - - ·-- -- --- -~ 
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etitioner t-ras d.~liberately avib.:i..a.tng to. jO~ 

·is duty under Je Chief Pow~r controller -as he 
· :s insistent ur:o, not tD follovving. the duty 

'. . ' 
oster and tllants to irrork only ouring 9 .~30Hrs. 

' - 18.0G:f·:irs. -It has been subinitted tm·t the 

e_tition~-~ is ohly sending representations but is. 
. -

· ?-irdself avoiding ·follov.dng the directioris of the 

T'.cibun.al as glv~n in C.!? 35/2000 'and has not been· - - . . . . I . . . . . . 
reporting for_ dt'ly. ~he responden:ts have fu:r:ther 

s·t.ated. tha~t ~eeing ~che adament attidl~d.q of 

pet:itioner to ~-;o. k only- bet:ween 9 .·,~oHrs. to 

lS.OOHrs they issueCi an order on li~:l.-;2001., ' ' . 

ask.in~-him.to joln _his dut_ies under the Station 

superJ.ntendent, J?11.ulerag vrhere he is· not ·required 
' . -., , .. 

to "t40rk at. night tirne .. : . T.:."li·s order of the 
. I / _ l 

r~sp::md~nts toasrot ~een_. a~c<?pted by the petitioner. 

I-c has Deen. fur"G.her- sul::nro.t·ced that consideri:_ng 

the ;ircums'cancJs.o: and th~ attitude of the 
. ., 

. petit-ioner~ it is clear th,at he· is 'not ~'filling 

.. , . " b · _I· · ·, · t.h- , t. 1 ~ aDJ.a.e . y ord.el rs g1.v.en oy - e responaen s and a so 

·the directions of· the Hon 1ble Tribunal. Thus • 
. I - - , 

the .conten;pt. Perti~n. deserves to be· rejected; 

4 .. ! In the rejo'inder to the reply filed by the 

T~Atitioner. he has denied tl1at the order dated 
3:'-- ., I. . -. 
12.;1.!2001 \'laS ever served· upon hitn and he. also' 

. - ' 

-neintainsm that b1 any case _this ·order- is not in 
' \ . 

conformity with the directions of: the Tribunal. He 

-WaS required to be tw~en on duty as per p~escrib~d 
I 

·- -
roster and tha he is not being given any such 

ro'ster.i '. The p1ti~One~ claimsi±lat he repqrte<f 

I 
' 

• I 

~ ~- ~j~~ -·. ,,. ' .-_ ---___.::""---------- ---· ---------------
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· observed that as per the direction:s .in the o·.A • 

• I 

, .. 

,, 

.Ct\ . _-
~ 

·the apPlicant 1.l1 the· o .A Q ~'ras to be· t..::J.ken on the 
..... -. -. 

I 

post i."lhich he i:ras holding and according to the 

roster applic~b~e -to ·the post o~ the ,_particular 
. - . . ! 

. day. 
- i . 

It was al'ffO noted by the Tribunal t.~a t 
i 

applicant,•.s gri¢vance has been tha·t. his time should 
. '... . . ! . . '· . 

"' . . I . 
be-ohly 9.:30AI';1 r 6~po PM.. The l.earned o:>unsel 

mentiohed tl!a t on this. issue the' petitioner ha.s . l . . . 
flled 0 ;A':i 135/?000 which. was unde~ consideration. 

. I . 
of .the Tri~urial,~vhe~~i~: the peti t:j.oner has 

sought rel~ef_.om th~s rratter only that he 
. . .,_ . . . . . 

can ~ot be assicrrned any duty __ in o·t.her than the 
. . . I . 

de3.te 9.30Al•'I t6 .6 •. 00PM.· He ·contenc1ed that ·till 
-- I . . 

that oonJcrove~s~ in.OA 135/2000-tvas deciaec1 

by ·th~ T~ibunall the peti tion~r can have no· 
I . 

right to . insist] that h8 should be ITB.de to 't-iJOrk 
I 

I. . . . . • 

only_ from 9 .• 30A~·i to 6.00PH. It was· also h~ld 

by the Trib~nalf that the petitione1...: belongs tp 

·clerical st~f~ knd like' other clerical staff I . . in 
.: -

·the office of Chief !!?ower con~croller he· iPras 

bound to· follm·r .. the roster:·.' ·In thes,e circumptances, 
i 

the iearned colsel. submitted that the }?et~tioner 

is misusing thei process of court and filing i - .. ' 

repeated petitfuns to claim a reli~f not .due t.o. 

him and the w+tio~er~as gone to the exterit 

of filing yet another Co_ntempi;. Petition after his 

earlier C~nteJt·l?~~it.ion. Has dismissed~·! Learned· 
~ I .. 

counsel . also pJ:oduced bel:ore us a copy of the 

rOster, a.;a ~-~~le~ ~Jhich~ •raS bei.ng :Eollm-ved 

in the office d-f Chief. Power 'Controller t.o . . _; .. - l . I_ . • . 

refute ·the- st2md -of. the opr"\""\site party that th2re 
I . . . ~ -

~las no · J;os tex: prescribed.! 
-~ "·' 

I 
r 
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petitioi1er was deliberately av1bia.if;lg to. jo-Pl 

his duty unde.t" the Chief Pot.v~r Controllel~ as he 
is insistent UJX>n not to :Eollowi.ng. the duty 

roster and ~vants to ·work only during 9 •30Hrs. · 

to 18. OOitrs. It has been subinit·t.ed till t t:he 

petition~~ is ohly sending representations but is 

~im'Self avoiding follow·ing the directions of the 

T"'.cibunal as given in c.P 35/2000 and has not been 

reporting for duty. The respondents have furt.her 

stated. that seeing the adament attidiude of 

l8.00Hrs t..l-ley issueei an order ~n 12 •. 1.:2001, 

asking him to joln his auties under the Station 

Superintendent, .Phulera,: .\·There he· is· not ·required 

to 1"J'ork at night ~me .j . T.i"l.is order o;[; the 
/ ·') . . 

resrx:>ndents 11as 110t !Jeen acc~pted by the petitioner· •. 
\ 

It has been· further- subrtiitted that conside·r~ng 

the circums·tanc:~s~· and th~ attitude of the 

petitioner# it is clear t:ha·t he· is 'not t'iilling 

to "abide by o'rders given ·by the respondent's anci also ' 
'the directions of· i:.l"le Hon 1ble TribUnal. Thus, 

the .coritef@t, Petition deserves to be· rejected.' , 

4.l In the rejoinder to the reply filed by the 

petitioner~ he has denied ·tl1at the order .dated 

12.'1.:2001 tvas ever served. upon him and he also 

' 
·.I'JaintainsM that in any case :this ·order is not in 

·conformity with ·the directions oE ·the Tribunal •. He 

was required to; be Jcaken on duty as per p;-escribe<=!. 
,. 

roster and that· he is not being given any such 

roster.;. 'rhe petitioner claims that he repqrte<f 
·' 

\ 

• I 
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at g.3oHrs on 12•:t.,2001, but >taS not tak.ell on 

dutY. and be .;,ent back• :tt baS peen Stated that 

no order baS .peen passed bY the respqndents i!J:O!!I 

29~9~,2000 till January; 2001- He is also stated 

to.' have· repres.ented to (l6neral }~nager through 
. - . . ' 

o.n.M., ]Out his ,:ep:i:esentation was no!:- forwarded·· 

He c].ailliS tba t be 'was ,;.illi>'lg 'tO join dutY 

· provided 'tO- co.P:f of roster :i.S given to l>irnO 

~coordiri9 tO him ther~ are speCific orders 

in RS.il"'ayS providing· ,.or'king i:JOurs as Pet>teen 

9 •'30i>J.l to o •. ooi?M in a daY and· tna t ;.n the 

Rai1-''ay .. Boar&•s order dated 10i•l2.•1986 it baS 

been clearly·Stated that tiroings'are same as 

per o.ther central aovel'flroent offices located 
/ 

at the one-places and .. haye giV:ell timings as 

g;::>OzJ'l to 6.pol?M· . ~·reference. nas ;,een made 

' <JT the petitioner to par:a 512 of }ledicaJ: Manual 

wherein it bas .been provided. that onlY the 

employees ,iith .. the ·prescribed categories of 

·~-1, ~-;-2, ~-3 and B-1 dan· be asJ<ed to «orl< 

during ni!Jb.t rours and· if .. they' fa.il in such 

-

duties in night; Tbe cler:ical staff to ,.bich , 

be belongs, comss onder c-,2 categorY•. ~s.' such 

. . 
· the· petitioner contendS that ~1e ·cOuld not be 

. . 
the _.ritten state!"""ts bJ:Ougt 

s·ide ·• 

' . 

-·I· --· _._.....::.--· --
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at 9-.3-0Hrs on 12~:1'.;2001$ but 't'Tas not taken on 

duty and he went pack. It has· been stated that 

no order 11as been passed by the respondents "from 

29.9•:2000 till Janu:3:i:Yi 2001. He is also sta•cea· 

to. have· repre~_ented _to General 113-nager through 

D.R.I:1. ~ but his :representation was no;t fon·;arded •. 

He claims that h~ 'was. l'lilling· to join duty 

· provided .zo. c0py of roster is. given to· him• 

Accordirig to hi.in there are specific. orders 

- - ' . . 
i."i Railvrays providin<;;r working hours as between 

9 .·30A~l to 6.;00Pl-1 in a day ahd t.ha t in the 

Railway, Board;1s order dated 10 •'12.,1986 it has 

been clea:r::ly', stated that timings' are same as 

per o.t.her centr~l Government Offices located 
' 

at the one-places and __ .haye gi~en timings as 

9·.30Al•1 to 6.pOPH •. ·A' reference has been made 

·'D_y· the petitioner tn para 5_12 of Hedicai· Manual 

wherein it !2s been provided. that only the 

employees viith t.he prescr.ibe!l categories of 

A-1, A~_2, A~3 ·and B-1' ·dan. be asked to work 

during nigbt ho·urs and if -·they~ fail in such 

' medical standard, th~y sho.uld become unfit for· 

~- ~uties in night~ The clerical sta:E£ to which , 

I he b~~ongs,. comes U."ider c-2 category._ A~· such 

the. petitioner conten~s that Xhe o6uld not ~e 

asked .to 'llmrk in the night.j 

Ne have heard. the learned coun;:>el :Eor the 

parties and peruse<i the 1-vrit.ten stateiU6n ts. brought 

on· recora. by either s·ide ·• · 

.. I 
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The learned coilnsel . for tl].e pe_ti tioner 
f 

laid special· emphasiS on the term.; As per 
. - . ) ; 

prescribed ro-ster' 'tvhich appearea .in·. th~ oraer 

of thi~ Tribunal • the aisohed.ience of ·which 

has beeri' ollegeu . .in this: contemot Petition.· 
' . . - . . . - . 

\ / 

I:ie ciwllengeu. that ho roster was being main:tainea 
1 

by the respondents ctnd also submitted tl1at the 

clerical staff. can not be assigne~..i fu ties .other 

than from 9 •. 30Ar·1 to 6._00:iPH. His contention was 

that the re§pondents nave failed ll1 their duty 

·to dravv up ·any- ~oste.r and. no ·copy of any such 

roster ha.s been made. available to t):le petitioner 

and thus he con tended· that the petitioner canno.t 

be asked Jco "tllJo:):l-c~ in shifts 't'rhen no $Uch. , 
'·· 

roster l1as bea11 prescribea.: 

7.: 
. . 

The learnea counsel for ·the· respondents 

stated that the fact and circumstances of t!;he . . . 

case maJ-ce it appearctnt that the petitioner vias 

ctdanant in not follovdng the duty roster as he 

'Viant.s to .1.-ro~~ only· during 9.GOA~1 to 6~001?~1;; 

Be submitted that the petitioner had fiiea 

cP 35/ :lOOO \vherein · the (-gjoiJi~c( Jt¥en v;as tl-13. t 
. . . -~ . . 

. the respondents ~ . .-.. ,ere not all.O'Ii'ling ·him to 

discharge duties as per directions of the 

-Tribunal • \.;~hi~ e going · in to the facts • the 

Tribunal had taken Note·of the.'fact that the' 

applicaht vre s asked ·to'joih duties and start 

't'J"orking to the roste_r assigned to him vihich ~·.ras 

.14 • .00Hrs to 22.00Hrs in the period from 30.,5.2000 

. ' 

,& 
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.I. 
served that as per the di:r:ectioris in the o·.A. 

in t.he · o .A. vJas to be· taken on the 
I 

st ·Nhich he '!tJas holding and according to the 

_ s~er applicable to ·the. post on the· particular 

It was al·so noted by the Tribunal t.."!a t 

pplican t;• s grievance has. been t_ha t his time should 

e ohly- 9:3oAr;1 to . 6._po PM. The l.e·arned counsel 

en tiohed t11;3. t on this issue the pe'ci tione r hc::; s 

iled 0 .A) 135/2000 ~rhich was undeJ; _con·sidera tion 

Tribunal wherein- the petitioner· has . ' . - . ' 

relief_ on ·this- matter only -t;:hat he 

an not be assigned any-duty_ in o·tmr than the 
·:~-

9 • 3 0AJ.I.1 to . 6. 0 OJ?l•1. He con tended that ·till 

at oontroversy in OA 135/2~00-was'deciaed 

oy ·the Tribunal the peti tione.r. can haye no· 

right to insist- that he should be nB.de to 't•rork 

only from 9 .• 30AM to 6~00Pl"i~ It 'tvas· also held 

. by the T.ribunai that ·the pe tit.ioner belongs tp 
•. . . . . 

clerical staff and like'other clerical staff in 

the office of Chief Power controller he· 'tvas 

bound ·to. follOvl the roster.'. ·In thes_e circumstances, 

·the iearned counsel. subm:Ltted that the petiti?ner 

is misusing the process of -court_ and filing 

repeated petitions tQ claim a relief not-due to 
.: 

him and the petitioner has. gone to the extent 

. / of filing yet apo'ch~r contempt· Petition after his 
... 

earlier contempt_ Petition was dismissed.' Learned 

counsel also produced_ beJ:ore us a copy of the ' . . . 

" ) . \..__ -

roster$ as a. sample, i;Jhi,ch vJ8.s being f.ollmved 

in the of-fice qf _chief-- Po~er controller to' .-

refute ·the stand ·Of· the opposite party that tr"Bre 

"t'iJ'as no . roster prescribed,•\ 

\. 
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\>Ie have carefullY gone through the order 

ssed by this ~ribw1al inC? 35/2000·dec~ded on 

o9~2000. t~e .are not atrle to appreciate the 

at:Lonai e behind fil'i..Tlg this petition when the 

inUlar allegation had been tnade i..'1. tiae earlier 

.iP.~ and matter decj_deda': It:: J1ad be<?n observed 

the Tribunal that no directlon had been given 

the o '!A•' t? the ::oesponden ts to take the 

applicant on duty only- be tl:eeri. 9. ,3 01\1-1 'to 6 .o 0l?M. 

Even l.n conterrg;>t petition -the· orders \-Jere to take 

.th.e applicant on dqty"'a s per the prescribed_ 

·roster •. V•»e can not appreciate the contention 

of __ the learned cow1.sel fioe; ·. t.he peti tio.ner that 

tbere is no r?ster prescribed. In fac~·· in the 
...... 

order in .Cl? 35/2?00 the 'J;iribUJ."'lal .had observed 

that· acco'rd·ing to 'l:he roster the enployees ~f 
_t~1.is ·office are disC!-Brging the"i:r- duties in 

3 s:!iifts .~ -It. is also seen· in t'h:i3.:t order that -

e:Kt .. ract of the Attendence Register was also 

brought on recOrd to shoW that other. pei:sonS 

including UlE> clerical. staff in -tha t ofj:.i.Ce 

of ·the chief Power co_ntr?lier ·were discha r:ging 
- . . 

duties as 'per Roster.· ·It vJa:.s held that ·the 

' 

applicant >ias bound to follow the rosteJ;• 

There· \'faS no direction to. nake a copy.of the 

ro.s.ter available· indiviclually to the _petitioner.! 

\i'e ·have· no ·doubt·. thC).-t tb.is en,.tir~ exercise 

on the_ part of the pei;..itioJ:1er is ohly to avoid 

vJo:C1~ing ·in- ~hifts ~d he is·• in· our opinion~. ' ... ' 

m.isus'\-ng _the ·process of Court bY fil.ing such 

contempt .J?eti tion·. 'rhe petitioner is v1ell 



·1 

') . 

J~ 

I 

I . 

·;..;; 8-
) 

ad ised not to ·waste. resources and tin~ in. a 

-to ally avoidable litigation and should attend 

to his duties as required _under_ the rules as 

directions of this Tribuna_l.·· The. c.P.; filed· 

rio legs to stand upon ·and liable to be 

missed.; This is noreso -v'lhen the rrB.tter ·whether 

he could be asked to \-vorl\: in other then 9.30Al'I t.c) 

. \ 6 ~()OPH·-vra:s a rna tter i.11. · dispu·te in t.he o ;;~.,. filed 

b him., and the 0 .A;. is yet to be decided •. ~-~e 

. a e passing· orders t.hereon. sepcrately. Till that 

cision r.:e tit.ioner. iiJas bound • to :EolloTd' the orders 

·a. .. ~.rea y grv~mg •. By ·committing a • ... ,-rong himself by 

t obeying- t..J.~ose:orders he is trying to use that 

origin hisfavou.r. 
-· '· 

· ;rn the facts and circumstances of the ·case vie 

ismis s this con temp·t petition.·:_ 

~.G-yt> 
A .P ,.l>JAGf:<t'\TH) 
~.eooer (l:~dnn.) 

.. • (,. r 

I• 


