IN THE CENTRAL ADMINISTRATIVE TRIEBUMAL
JAIPIJR BENCH : JAIFPUR

Late of Decision :‘3..431./4,(?&32\

COVA, T, &2/2000, with MA Ho. 5272000,

1. Ram Dayal s/o Shri Chhitar Mal Ji, r/-s 2574, Pancholi Phawan,
Govind Rajion Fa Rasta, Chandipole Fazar, Jaipur. At present
working as Chief Section Supervisor Tffice of FPrincipal General
Manager, Telecom District, Jaipur..

2. 8. L. Nawaria s’'o Ghri Ram HHath Ji HMawaria rn A-75, Mandi

- Fhatikan, Near Pajrant Mursury, Jaipur. At present working as chief
Section Supervisor office of Principal General Manager, Telecom
District, Jaipur.

2. R. K. Agarwal s’o Shri B. L. Agarwal r/'z 14,J%,, Chipra Fath,

Mansarovar, Jaipur. At rpresent working as  Senior Section
Supsrvisor Qffice o~f Principal General Manajer, Telecazin District,
Jaipur. :

d. Golml Chand Gupta /e Shri Makhan Lal Gupta ro Flot Moo 52, Gupta
Garden, Govind MNagar, West-II, BAmer Road, Jaipur. At present
working as Senior Zection Supervisor Office of Frincipa Seneral
Manager, Teleccm District, Jaipur.

5. Hanuman ‘Prasad Zharma £/c late Shri R. 2. Zharma K, ‘o Reengus Diztt.
Zikar, At rpresent working as Junior Accounts Cfficer, Jifice of
T.D.M., Rewari (Haryana). i

f. Madan Gopal Fareek s, Shri WNarain Lal Pareck r,'s A-22, Subhash
Nagar Shopping Centre, Jaipur. At present working ag Senior
Section Supervisor office of Principal General Manager, Telecom
District, Jaipur.

7. Girdhari Lal Chajera s’s Shri Mangi Lal Ji r/o 52, Ram Hagar, Uma
Path, Sodala, Jaipur. At _prdsent working as Senior Zéction
Supervisor Office of Principal General Manager, Telecom District,
Jaipur. : '

Durga Prasad Jain s/c Late Shri Zuwa Lal Jain vt Plot o, 55,
Govind llagar East, Amer Road, Jaipur. At present working as 2
S@ttion Fupervisor Cifice of Frinciral Ssneral Manager, T

District, Jaipur.
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9, Marain [es Charamadasani s//o Shri Tek Chand r/o 2486, sreen House,
Sindhi Colony, Raja Park, Jaipur. At present working as ZSenior
Section Superviscr office of FPrincipal General Manager, Teleccm
District, Jaipur.

10.3hri R. D. Sharma s/o Late Shri Ganeshi Lal Ji 1-D 51 Lalita

Sfhastri Magar, Jaipur. At present working as Senior Section
Surervissr office of Principal Gesneral Manager, T<lecom District,
Jaipur.
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.Shri Sriram Fathik s‘0 Shri Shyam Lal r’c 14, Mahawar Calcony,
Fartarpura, Jaipur. At present working as Senior Section Supervisor

office of Principal General Manager, Telecom District, Jaipur.

12.5hri Murari Lal FEhatt s o Late Shri E.L. Fhatt /o 454, Temple
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Murga Bhatt, Rasta Govind Rajion Fa, Chandpole Bacar, Jaipur. At
prezent working as Senicr Section Supervisor office <of Principal
General Manager, Telecome District, Jaipur.

-+« APPLICANTS.

versus

The Secretary to the Government of India, Ministry of
Communication, Derartment of Tele-Cocmmunication, New Delhi.

The Director—Genera], Telecommuinication, Sovernment of India, New
Delhi.

"hief General Manager, Tele-ommunication, Rajasthan Circle, Jaipur
302008,

Principal General Manager, Telecom District, Jaipur 202010,

.+« RESPONDENTS.

Surendra Singh counsel for the applicants.
Shalini Sheoran Proxy counsel for
Bhanwar Bagri counsel for the respondents.

CORAM.

Hon'kle Mr. Justice G. L. Gupta, Vice Chairman.
Hon'kle Mr. A. FP. Hagrath, Administrative Member.

c:ORDER:
(per Bon'hble Mr. A. P. Nagrath)

The applicants, who are 12 in numter, have filed this OA with a

prayer that the respondents ke directed to extend the kenefit of pay

srale of Rs.5500-10500 of the paet of Chief Zection Supervisor under

BECR 3cheme Gr. IV wee.f. 17.01.19%5% and 29.08.19§E1v0n which dates

their Juniors were placed in that scale.
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2.  In the reply, the respondents have come o~ut with a plea that this
OB has beccme infrustusus for the reason that all the junicrs who had
heen ‘eaflier rlaced in the pay scale of Rs.G500-105%00 have beeh
reverted w.e.f. the dJdates of fheir promotion  and withaut ray
protecticn. Since no juniors were working in Gr.IV BIR, as per the

respondents the cause of action does not survive. This reply »f the

- respondents  was contested by the applicants in their rejoinder and

‘{lang;affidavit was filed attaching an order dated 02.10.2002 (Annexure

A-2) by which the junicrs, who were reverted from ECR Sr.IV to Gr.III,

cnce again were allowed to contimue on Gr.IV from the date..¢f their

initial promoticn.

2.  Ohviously in the face of these developments, we agree with the
learned counsel for the applicants, Shri Surinder Singh, that it is
not correct to say that the cavse of action does ﬁot survive., The
fact remains that those junors who were promoted earlier have been
permitted to continue on Gr.IV of BTR, while applicants are still in

Gr.I11 only.

4., The_respondehts have filed MA Ma. 442002 and the learned ~ounessl
on their kehalf Ms. Shalini Sheofan dfew sur attention to letter dated
14,11.2003 to contend that the matter was still keing examined further
and reviewed. We have taken this dacument on record and the MA stande
disposed of. |

c. It is not in Jdispute that the @;*){ll:gqgate senior and their
juniors have keen promoted to Gr.IV w.e.f. 17.01;1995 and 29.08,1995,
The proemotinn arder of the juniors were issued on 06,02.1755 (Annerure
A-4). A perusal of facts raeveals that the applicants had earlier been

placed junior in the Provisional Gradation List on 20.0¢.1997. Later,
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the said Gradation List was revised vide ansther letter dated £.2.13%0

whefeby the applicants were placed senior to 3 'fh. G. L. Chhatri, E.J.
Meena & Zhri Madho Lal Meena. The pogsition as it stands.today is that
tﬁese 2 Jjunior persons are working in BCR.Gr.IV. Shri R.J. Meena &
Shri Madh> Lal Meena have keen given this benefit w.e.f. 17.01.1235
‘and Shri G.D. Chhatri has been given w.e.f. I25.03.1995, Ho
explanation has hkeen forthcoﬁing from the réspondents as to under what
cﬁmpelling circumstances they have permitted the juniors'to énj&y the
benefits »f pramotion to ECR Gr.IV while denying the same to the
seniors. We find a strong case in favour of the applicants and this
N3 is thus liakle to be accepted. It is ironical that the conzerned
anthorities of the department, while permitting the junicrs to enjoy
the fruite ~f prom>tion for the last so many yearé, have keen rather
indifferent to the cause of the seniors. .

6. This OA is allowed. The respondents are directed to extend the

benzfit of promotion to BCR Gr.IV ta all the applicants_w.e.f. the

dates, their next juniosrs have been s> promoted. The applicants are

also entitled to all the consejquential henefits including arrears of

bsalary arising out of their promotion from the retrospective dates.

Respondents shall comply with this order within a pericd of 2 months

frocm the date of receipt ~f a certified copy of this order. No costs.
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