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IN THE CENTRAL ADMINIQTRATIVE ‘IRIBUNAL JAIPUR BENCH, JAIPUR

Date of order QI;Z-September, 2001

on No. 51/2000 ' |
Harikesh Meena s/o qhr1 Prahlad Meena r/o V. P O. Padhana, Distt. and
Teh. Sawal Madhcpur presently hold1ng the post of Aud:t Clerk in A.G.-
Office, Jaipur

o | : x..Abplieaht‘;

P Veréuq'- Lo , I

1. 4 : ;_The Comptroller’ and Auditor General of India, Indian

Audit and Accounte Department, 10, Bahadur Shah - Jafrar
Nbrg, Inder Prasth Estate, New Delbi.
2. ~ The “Accountant nGeneral (Audwt I), A.G. Office, B.D.

Road, Near $tatue circle, Jaipur ’

.. Respondents

Mr. Vinod Geyal, counsel for the applicant

N Mr. Bhanwar Bagri, counsel for~thefreepondehte

p

CORAM:

- Hon'ble Mr.S:K.Agarwal, Judicial Member
Hon'ble Mr.A.P.Nagrath, Administrative Member

ORDER

Per Hon'ble Mr. A. PANagrath,,Administrative Member

Thls Orlgmal Appllcatnon has been preferred agaJnst the
order dated 7. 10 99 by; which the appllcant has been Aoffered

appointment in the cadre of Audit Clerk as a fresh recruit w.e.f.’

7110,99 or from the date he3takes over as a Clerk, whichever is later.

A The'applicant\hae asSailed this Crder for the reason that he wes

'1n1t1a11y appalnted CER direct recru1t on the post cf Auditor in thﬁ
pay scale Rs.  1200-2040 (rev1sed te Rs. 4000—6000 Ww.e. f 1.1.1996)

>V1de order dated 1.8. 1995 The applicant is a Scheduled Tribe .

candldate. Though he has already jolned .on the pcqt of AudlL Clerk in

_ the pay scale of Rs. 3050—4500, his grlevance is that he was 111ega11y

dlscharged from the post of Auditor. By filing thlc OA, he hae made a"
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prayer that the respondents. be directed to reinstate him on the post

of Muditor w.e.f. 7.10.99 with all consequential benefits.

- : ' . ‘ .
2. - Accordlng to the prescrlbed rules - in CAG's . Manual

~

(Admn. ), Volume—I‘, 'Ihlrd' Edution, 1994 (herelnafter referred to as

Manual), all ‘directﬂ recrui_t» Auditors and Clerks promoted as AAudltorS'

_are required to pass a departmental - examination for confirmation and

promotnon to hlgher sCale, of Senior Miditérs. This departmental

. exammation hau to be passed in - 'eix - chances in. six consecutive

- examinations held aftert they become eliglble. Para 9.4.6. of the

- . - . N

Manual prescrlbes the syllabus and subjects of the 'depa"rtmental

exam1nat10n for Audltors. . candldate is requlred to pass in the threeu

\

'mpers and accordmg to para 9 4.4, a candldate is requlred to get_

tleast 406 marks in each paper. Paper—I is de\rlded 1nto two part

Part 'A' carries meximum of 40 marks‘ and part 'B' carries m_axlmum of

60 marks. 'l'he appl‘icant has a.\'la'fl'-il'ed‘ of all the six chances and',admits
3 that he is ‘short of only cne or two marks in the paper Hl.. plea is
"that the respondents should have allowed grace marks as he belng an ST
candldate aﬁﬂ is entltled to be extended the concess1on of relaxatlon"

in standards. It is stated that’ he. was short of .only one. or two marks:’

he should have been compensated by allottmg grace mark.,. . For thls,.' \

~ -been dec1ded ‘that in mat.ters of promotllon/c,onﬁrmata on made through-.

departmental » examinations, SC/ST candidates who ha\-re not acquired

. general qual‘ifyingv‘ standerds . in such examinations - could also be
considered - for promot ion'/confirmation’ by .:relaring the dualifying' A

standard... It appears from the rellef clause that ‘the appllcant was .

short of gix narks, as per the d1rect10ns sought by him to award s1x

grace marks to the applicant...

3. "In-‘the reply filed by the ,resp,ondents‘, it has been :

the appl1cant refers to DOPT s letter: dated 23. 12 1970 wherem it . had_ o
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stated that the applicent has availed of all the chances by aéiually

F:appearing in the aforesaid examinations held in August , 26, February:

1997, Febrﬁary, 1998, Auguét, 1998 and February,'l999, but he could
not pass the examination. "The applicant could not secure 40% marks in
peper-TI (botn Groups) and paper-III. BHe submitted a representation

for,allowing relaxation in marks as’admissible to SC/SI‘category. This

' representation was rejected as the respondents contend that relaxation

of markswse permissible prior to 1996 i.e. in terms of CAG's letter

dated 23.12.1996. Subsequenly, these relaxed standards were withdrawn

by the CAG's letter dated 23.12.1996.

4, o We have heard the iearned counsel for the perties. The

sole ground on which the learned counsel for the applicant defended

the applicant's case wes that being an ST candidate, the applicant weS

) éntitled tolbe'éssessed by relaxed standards. Hé could not counter the

arguments of the learned counsel for the respondents that this
concession wes - nc more admissble after issue of letter dated’
23.12.1996. During the period the applicant appeared in the six

examinations, the rule of relaxation was not in force.

5. ' We have carefully perused the averments of the

~applicant, -reply of the respondents and rejoindér, filed by the

spplicant as also the annexures attached thereto. The admitted
position is that the applicant has failed-to cbtain the quslifying

marks in paper-I and paper-III. After issué of ietter dated 23rd
Decembéf, 1996, the pmovisioné;of‘relaxing the qualifying standards
also ceased te exist. If there is no rule to relax thé qualifying
standards, no;direbtibmﬁ can . be inenlto the departmentAto allow grace

merks or relax standards in individual cases. Such an action would not

be in keeping with the rules of service jurisprudence. We do net find

any merit in this application; The applicant has already joined on the



_post of Audit‘Clerk as a fresh .recruit. He is not entitled to any

other benefit arising out of this spplication.

i/

6;. R We, therefore, dismiss this application with_no order as

to costs. - S : : : .

by

(A.P.NAGRATH)

/ ('s.m

Adm. Member S : . Judl.Member
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