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IN THE C

1
ENTRAL 

O.A.No.49/2000 

. . . I . . . . 
ADMINISTR,TIVE TRI~UNAL, JAIPUR BENCH / · JAIPUR 

\ 

·Date of order: _l_u)1J~1 
Field Orderly, 1. Hukum Si~gh, s/o sn Narain· Sirkoli, 

'. o/o Dy._Controlle~ of IBM, Ajmer. 

-~ •• Applicant 
: 

.,l 

Vs. 

1. 'Onion of India.Mini. -o~ Mines & Mine~als, Deptt. of 

·Indian Bureau of Mines, · Indira' Bhawan, Nagpu~ 

through Cont~oller General.· 

2. Head of Office, ·Indian Bureau of Mines, Indira 

Bhawari; C.ivil Lines, Nagpur. 

3. : Dy .Cqntroller of° Mines, IBM, Ajmer •. 

• ·• .Res.pondent's • 

Mr.H.S.~handelwal -· CouQsel fo_r· applicant 
'. 

.Mr.Manu: Bhargava ·for respondents. 

·CORAM: 

Hon'ble Mr.S~K.~garwal, Judicial Member. 

! Hon'ble Mr:.A.P.Nagrath, Administrative Member. 

PER H9N 1 BLE MR S.K.AGARWAL, JUDICIAL M~MBER. 

In this Q.A filed ~nder Sec.19 of the ATs Act, 1985, 
' . 

the applicant makes a. prayer: 
.. 

(i) . 'to quash and set aside tne orders at Annx.A6-A dated 
. . 

. · 10.1.2000 by· whi.ch ·the · Ciisciplinary a·uthority ·has imposed 

the pe~alty of reductio~ by one stage from Rs~2605 t6 2550 
. .... . . ' ' 

in the time seal~ ot Rs~25~0-3200 fot a. p~rjod ·of 2 years. 

(ii) to quash and· s.~f aside the -order Annx-.A6-B by which 

the peri.od of. suspensi_on was ordered to be treated as non-

duty. 

(iii) to quash and set aside. the orde·:r Anrix~A6-C by which 

tne.-~ppl icant was · directed to join . the -du.ties after 

, · revoc+ion of susPensi6n. · 
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2. n 'br1et, .. 

.2 I . .. 
fact~· of· ~he· case· as stated .by the 

i 
· · applicant 'a.re that while he was working on .the post'of .Field 

Orderly I IBM·,.· Ajmer·, the applicant 'was · arrested· in a 

criminaf case registered· u/s .19/54· of the Rajasthan Excise. 
. ~ . -

Act on 10.9.97 and he waa releas~d on bail on 14.9.97. The 

information regarding ·.custody of _the applicant. was furnished 

by the SHO, · Adarshnagar Polic~ Station~ Ajmer, ·to the 
. ' ' 

department on 12.9.97 bµt the applicant ·aid not inform. 

Thereafter_, the applican_t . was served witt;i .·a charge sheet 

under ~cile 14 bf _the ccs(bC~) ·Qules, 1965 and the applicant 

w"as · .. suspended w.·e. f. 10~9 .97 'vide order. (jated 23.9.97 and 

the :fo~lowing charges were. ~ramed' ag.ainst' the ~pplicant • 
. , - ' 

( i) 'He had engaged.himself.directly or indirectly in a 

:private tradeibusiness ~f sell~ng iiquc;r without any ~icence 

in cqntravention to Rule 15 of CCS (Conduc~') Rules, 1964 and 

(ii-) he failed- to int im?-t_e about ·his, arref'.lt by the pol ice' 

author~ties -on .10.~.97 ~hile dding the.said irade/business. 
- I . . . 

It· ·is· stated that the applieant was acquitted from the ......., 

crimirtal case pending ~gainst him U/~.19/54 of the~~ajasthari 
' ' ' 

E;xcise Act,· by the Judicial Magistrate ;No.4, Aj~er vide its 

judg~ent dated 7.9.99 but the ~pplicant ~as found guilty in 

z;_.}1. the enquiry conpucted' a·gainst the 'applicant and the 

·disciglinary auihority ·after ·~on~idering the representation 

. a.gain~t- the ~nquiry report, pass(ad the penalty order dated 
. . .. .' - -

10~1.2000. The ·applicant 'filed an appeal which was rejected. 

It is · stated that with the order of r.evocatioQ, ·the. 

suspension period from 10·.9.·97 to 10-.1.2000 has been ordered 

_to be treated as non-duty. This als·o amounts to·. a penalty •. 

r · .-It isl sta_ted that t'he: applicant has been acquitted from the ". 
! 

crimi_r'· al 'charge «and there is n.o ne.cessi ty_ 'to 
'i 

depalment·, regarding. ihis .arrest, . therefore,·. not 

I 

inform the 

informing 

.. 
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the det~ntion ·does. not amount to miscqnduct. It is 'also 3. l 
I 

stated ., _hat· the .p~nalt/. im.posed upon ·.the applicant is 

•xce~sive and disproport'i9nate to the. gravit~ of the 

charges. The ~-p~licant · il a low paid employee and his mother 
I 

is 70 ears . of age and is. the p·atient of T.B,. therefore, 

such a p_enalty ·on the app~icant 
1
is·· excessiv·e and 

the suspen~ion period- as non-duty. is also against 
\ . . 

- ., 

.the Spirit of· the rules and ~he disciplinary authority did 

- . ~ot: con ider the object Joh.s made by the a_ppli~ant, :t~er~for:~ 
.the ap filed the O.A for the.relief as above •. 

. . -
3. Reply was filed~ In ·the reply it is stated that the 

applicant failed ·to furnish any information~ regarding his 

arrest! to the-. departmeb~. whi~h. w~s his duty. It -i~· stated 

tha.t s~nce i:he appliJ::Jt wa'! in police c~stody fo_r more than 
: 48 ho1r"'. therefore, + was plaCect· under" deemed suspension 

-. _under ,Rule 1~(2). o.f ~thi. CCS(CCA) Rules l'l•e.f. ·10.9.97. It is 

however adm1 t ted - tha ti the appli.'cant · was ac::·qui t_ted from 

• • 

1 

1 h · b ·· I. h b f · f a b · 1 .cr1m1rya c arge y g i~ ing t e ~ne it o ou t. ·rt is a so 
I~ I 

stated-· th~t a _para~lel disciplinary proceedings· were 
;· 

.iriitiated ~gainst th~ applican~ under Rule 14. of tne 

CCS(CCA) Rul'es .and ·chargesheet ·was issued and Enquiry 

- Officl:i r. ·conducted the. enquiry·· fqµQd. t:he ap.B_,li~ant .guilty: of 

· . bi>~h the char~es an~ tthe enqu.iry r~port wa_s Submitted to tne 

dis d pli nar~. :iu th or i + .lih_o after giving. an opportunity. to_ 

reprJsent, imposed t/."· pena,l_ty, as mentioned above and the 

peri?d _of s~spension r~s d~r~-~ted ~o be treated as spent· not 

on• f ty. ·It is . stat id in the rep~y t·hat. -the discipliriary 

a_uthrrity_ has ti>ken· rather" ~~mPathetic view lo~king t-o the 

;:::::me::rcuimz:sne:ei i:f ntohte ::::::::::io::::eto:n: ::: 

sus ens ion· pe.riod wa
1

s rightly tr.eated _as not on duty'" as. the. 

--- - - /- - - --- - --. --
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charges.· against the appiicant were proyed by the Enquiry 
' 

Officer· anc;i in criminal_ case 'the appl:i,ca~t was acqu.itt~d not 

beyond reasonable ·doubt but acquitted.· by giving_ him the 
I 

( . / 

.benefit It is -also· stated that no rule or 

principles· ·of natural. justice 0 have been violated while . ' .... 
J 

·imposing penalty whereas a sympathetic view was taken at the 

time of- imposing penalty upon the applicant~ The 

disciplinary. authority" - afte,r . consi_dering fhe facts and 
. . / 

circu~stances. and. object'ions raised by the_ applicant, has 

imposed-the penarlty. Therefo:e, this O.A devoid of any meri/t. 

is liable 'to ·be dismissed. 
/ 

4. Heard the .learned counsel for the parties and also 

perused_ the whole recotd~ 

5. . On a perusal . of the averments made by the parties I 

· it becomes abundantly clear that the · appl ica'nt did not 
' (' 

inform th~ respond~nts regarding his arrest on 10.9 .97 and· 

tnis information wa,s given by the SHO, Police· Station Adarsh 

·Nagar, Aji;ner,and upon this in_formation the department- ttas 
'. / 

only .. issued an orde,r .to· place the applicant under 

. suspension. It. is also undisputed f_act th;tt. vide ._judgment_ 

delivered by the Court o·f Judi~ial Magistrate· First Class .. 

No.4, Ajme~, ·the applicant was. ~cquit ted from .lhe charge for 

the of fence under se,c.19/54 of the Rajasthan Excise Act, by 

giving him benefit ~.f ·doubt. It is also an undisputed fact 

that. the Enquiry Officer held· the applicant guilty for botn ·- . ' . . / 

the charges and on ~he basis of holding the ap~licant guilty 

the dis_ciplinary authority_ .. imposed penalty: · . after 
I , . \ . . . . . 

consideration ·of the representation filed by the applicant. 

_in ;ou~ view, the p\lnishment ~mposed upon· the applicant 

cannot be said to be excessive/disproportionate to the 

gravity of ~he. charges. 

~·· 
. ' 

I I. 
I 
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6~ <;:>rt the perusal of the ·averments made _by the parties, 

it is very rnu~h cleat that· the enquiry appears to have been 

cond_uctep -according - to the Rles/procedure and no 

rule/procedure· appears to have been,.violated·and in no case, 
' .. 

the principles of natural justice appears ·to have been 
I ' •. 

viola tea:. 
I 

7 ~ The Court/Tribunal can only ~nterfere 'in the 

d~partrn~rital p~oc~edings where-the High Court/Tribunal is of 

the -opinion that :there-· has: been denial of reasonable 

. oi;>portunit'y and/or tbere has been v'iolation of principles· of 

-natur
1

al 'justice and the findings are based on no evidence or 

the pun:ilshment i~ totally.disproportionate to the proved mis 

conduct ~of an employee.· ... 

8. :In B.C.Chaturvedi Vs. U.OI, (1995) 6 sec· 750, it was 

he1d tl;lat the Court/Tribun_al may . interfere where the 

authorify held the proceeding~ against the delin~uent 

officer: in a manner in consistent -with the rules. o:f naturaL 

'justice or in violation of statutory - rules pi;escribihg the · 
. . 

mode of enquiry or whether.conclusion or findings reached by 

;the d:epartmental enquiry is based on n'o evidence • 

. 9. In Food Corporation of· India vs. Padma Kumar Dhuvail, 

1999 SCC(L&Sf 620, it was he;Ld by Hon'ble Supreme Court that 

the app:iicant has to· establish that what prejudice has been 

·cause~ him .on account·of nonsup~ly cit.documents • 

10. ~n .Kuldeep Singh· vs.-· Commissioner of_ Police ~ or·s 

1999(1) SLR 283, Hon'ble Supreme Court held that n_ormally 

the High Court and this·cour~ would--not interfere with the 

findings of fact recorded at the domestic enquiry bu't if ,tri.e 

find in~ o~. g-q.il t is. _based on no evidence- l t would be.' 

·' pur~er4e finding arid _wof~d be. amenable to judici~l- _scrutiny.-

~ '\ n 'The . tjindings recorded in dome'Sti.c ~nquiry . caQ be 

~~' ' 
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purvers'e if J.t is shown that SU.Ch a ·finding .6haiact~ris~~ as 

. . . 
is not·-- supported by any ev-idence on record or is no·t based 

.on any ;evidence on.· record" or no -reasonable person would have -
. . ' - . 

come to such fin~:iings on the :·basis .of that· evidence. 

11• In Apparel Export Promo.tion council Vs. A.K.Chopra, 

1999(2) ATJ ·sc i"'f._i, ·it_ was held· that _once the. finding of 
" 

fact based on appreciation of - evide_nce are recorde<;i - High 

·Court .in. writ jurisdiction may· not_ nromally · inter·fere _with 

th~se findings uriless ·1~ finds tpat th~ recorded findings 

~ere b~sed -~ither "on no evidence. or that .. the findings were 

wh_olly purverse and or legally untenable. 
I 

12. As regards, the· order passed by the competent 

atithority. regarding tr·eatJ_ng the suspension period as on not 
' - . I 

duty,· it is an undisputed fact that the applicant was 
I 

stispended after his -~~rest in·a case iegistered at Police 
I 

' 

Station Adarshnagar, . Ajmer, under Sec .19/54· Of Rajas than· 

Excise Act· -~nd the judici•l ~a9istrat~ No.4, Aj~er, 
' 

acquitted the ·accused· by giv ~ng him tne benefit of doubt •. A 

depar.tmental enquiry was also~ simultaneously . condq.cted 

agains~ the appli_cant ·and the applic!'.ln·t was found guilty of 

.. both the ch.arges, therefore, in our v:iew, treating the 

· s~spension'.period w.e~f. 10~9.97 to. 10.1.2000 as not spent_ 

on duty cannot be said to be arb~trary and against the 

rules. 
;- • I ~ 

13 •. In O.A No.457/96, N.C.Ra~ V~. ·UOI & Ors, decided by _, __ --- . 
.. 

thi~ · 'l.'ribunal on 12 .11.99, the accused against whom a 
; -

criminal case .·under· Sec.541 of Rajasthan Ex~ise Act was 

registered and after trial,-'the_.accused·alongwith others wa.s 

acquitted by · __ giving -t.i)e · benef1t of ·doubt. The perio_d of 
- I 

suJp~nsion -w~s held- to be as not ·on duty.· The case of 'thi·s I . - . - . 
. ~cant i.S square! y ~overed . by, the o;·~~r passe~ in N .c .Ram 

/ 
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-(supra). Therefore, we do not find any. merit in the 

contention of the applicarit that the period of his 

suspension dated 10.9.97 to 10.1.2000 should be treated as 

spent on· duty a~d we do.not find any basis to interfere in 

·the impugned orders. 

14 e ~n view of above all; we do not -find any merit in 

this Q.A and the same is liable to be dismissed.· 

14. We, therefore, dismiss the O.A having no merit with 
-) 

no· order as to costs. 

(A.P.Nagrath) !~) 
Member (A) • Member ( J) • 


