IN THE CENTRAL ADMINISTRATIVE TRIbUNAL, JAIPER BENCH,‘&ATPURv
O.A.No. 49/2000 ‘ o - ' Date of order. ,d 7/_41

1. EHuhum Singh, S/o Sh Naraln S1rk011, Field Orderly,

fo/o Dy,Controller'of IBM, Ajmer.' ‘ o

- ...Applicant

| | vs. '

1; .- 'Union of India.Mini.:ot;Mines &AMinerals; Deptt. of

| 1Ihdian Bureau:Aof Mines, ' Indira Bhawan, Nagpur

‘throuthcontfoller General.i . »

2. Head of Office, Indlan Bureau of Mihes, Ihdira

‘ Bhawah['CiVil Lines, Nagpur. :

3. ' ' Dy. Controller of M1nes, IBM, Ajmer.

- 5: L L : T'- o ...Respondents.
Mr.h.S;Khandelwal.—‘Couhsel for applicant
,Mr.Mandehardava - for respohdents. |
'CORAM:

. Hon‘ble Mr;SuK.Agarwal, Judicial Member.
f Hon'ble Mr.A.P.Nagrath, Administrative Member.
'PER HON'BLE MR S.K.AGARWAL, JUDICIAL MEMBER.

In thls 0.A filed under Sec. 19 of the ATs Act, 1985,

—

the appllcant makes a prayer°

~

(1) . 'to quash and set a51de the .orders at Annx A6—A dated
IlO l 2000 by whlch tne d1sc1pl1nary author1ty has 1mposed
the penalty of reductlon by one stage from Rs 2005 to 2550
1h the‘tlme scale of Rs;25§0—3200 for a\per;od ‘of 2 years.
1(l1) - to quash and‘seé aside the-order;Annk§A6—B by which
' the.peridd‘of_suspensioh was ordered to be treated as non-

!

duty.

(iii) to quash and set a51de the order’ Annx. A6-C by wh1cn
tnef_appllcant was - directed to join . ‘the -duties after
- - i - ‘ ) q‘ . . A . R -
revocition of suspension. -




\

_ - o | N S S

2.‘ lIn ;brief, “facts - of"the - case: as stated by. the
I
'appllcant are ‘that wh11e he was worklng on the post of F1eld

Orderly, _IBM,- Agmer,- the appllcant ‘was- arrested in 'a“
criminai case registered-u/s-l9/54‘of the Rajasthan'Excise‘
~ Act on 10.9.97 and he vas released on bail on 14.9.97. The
St ‘1nformatlon regardlng custody of the appllcant was furnlshedJ
by - the SHO,- ‘Adarshnagar Pollce Statlon,: Ajmer,:'to the
_department on 12 9.97 but the appllcant did ‘not inform.
Thereafter, the appllcant.was served.w1th.a charge sheet
under Rule 14 of the CCS(CCA) Rules, 1965 and the applicant
was - suspended w. e f. lO 9.97 v1de order dated 23.9. 97 and
. the follow1ng charges were framed agalnst the appllcant.
~ '_' o (i) ‘ He had engaged h1mself d1rectly or 1ndirectly in a
;prlvate trade/bu31ness of selllng llquor without any licence.
.1n contraventlon to Rule 15 of CEs (Conduct) Rules, 1964 and
(11) ; he falled to intimate about hlS arrest by the pollce
author1t1es on lO 9 97 whlle doing the . said trade/bus1ness.
'hIt ‘1si stated that the appllcant\\was acgultted from the
Acr1m1nal case pendlng agalnst h1m U/s 19/54 of the Rajasthan
Exc1se Act, by the Jud1c1al Mag1strate-No 4, Ajmer v1de its
judgment dated 7. 9 99 but the appllcant was found gullty in
QJP : thev enquiry conductedl agalnst the appl;cant _and the
| 5discip1fnary authority‘after cons;dering'the representation
'_agalnst the enquiry report, passed the penaity order.dated
10. 1 2000, The appllcant flled an appeal which was rejected. k
AItv is“stated that w1th _the order of revocatlon, >thell-
"suspen51on period from 10.9. 97 to 10.1. 2000 has been ordered
to be treated as non—duty. Thls also amounts to a penalty.v
,'_llt 1s‘stated that the appllcant has been acqultted from the
4.cr1m1 1al charge and there is no necess1ty to 1nform the

department regardlng |h1s arrest, therefore,: not informing )




O U

. stated

. 3|
the detention ‘does,ﬂnot, amount _to miscqnduct.' it is -also

charges.
{

ears .of age and 1s the patlent of T.B,. therefore,

such afpenalty'on the'appllcantylsjexcessive and

" not .con ider‘the objectiohs made by the applicant, therefore

Reply was flled' In ‘the reply it is stated that the

appllcant failed to furnlsh any 1nformat10n regardlng his.

'_arrest to the department 'which was his duty. It 1s stated

that stnce the appllcant was 1n pollce custody for more than

i

offic

j

under Rule 10(2) . of the CCS(CCA) Rules w.e.f. 10.9.97. It is

however admltted “that the ~appllcant was acqultted from

stated~ that a parallel dlsc1pllnary proceedings' were

-.initiated against the appllcant under Rule 14 of the

_CCS(CCA) Rules - and ~jchargesheet. was issuedr and Enguiry

|

:both the charges and the. enqulry report was submltted to the
dlsc1p11nary_author1ty:who after_glv1ng ‘an opportunlty ‘to

repr sent, imposed'the penalty; as mentioned abova and the

iperlod of suspens1on was dlrected to be treated as spent not

on jhty. It is stated 1n the reply that the dlsc1pllnary

hat the penalty imposed upon -the applicant is
'excessive and disproportionate 'to; the . grayity of the'i

The appllcant is a low pa1d employee and his mother"

the suspension|period as non-duty - is also against

>'48 horrs, tnerefore, he was placed undenadeemed suspension

: crlmlnal charge by glVlng the beneflt of doubt. It is also ..

r conducted the enqulry found the appllcant gu1lty of

auth rlty has taken" rather sympathet1c view looklng to’the

ﬂfamliy c1rcumstances off-the appllcant, therefore, the

punlshment 1mposed is not "dlsproportlonate, and the

~

?sus ension period was rightly treated as not On‘duty:as the.



.perused the whole record.

I . -

. ‘”

_charges ‘against the applicant were proved by the Enqu1ry

Officer ‘and in criminal ‘case the applicant was acquitted not

beyond reasonable doubt but acquitted by giv1ng him the

/ c 2

.benefit of doubt, It is falso stated that no rule or

principles of natural’ justice have_ been Violated while
AR : .

‘imposing penalty whereas a sympathetic view was taken at the

time 'of: 'imposing penalty upon the applicant; The

disc1plinary authority—ﬁafter' considerind the facts and
: 4

'Circumstances and . objections raised by" the. applicant, has

imposed-the penalty. Therefore, this_O,A-dev01d of any merit.
is liablefto"be dismissed.

4, Heard the learned counsel for the parties and also

S

5. . On a perusal of the averments made by the parties:
it becomes abundantly clear that the' applicant did not

-1nform the respondents regarding his arrest on lO 9 97 and"

this information was given by the SHO, Police Station-Adarsh

'Nagar,'Ajmer,and upon_this information the department.has

> s . - v

onlyh.issued an order to- place the ~applicant wunder

»suspension.-It‘is also undisputed fact-tnat vide judgment_
-;delivered by the Court of JudiCial Magistrate First Class.
)No.4, Ajmer, the applicant was, acquitted from the charge for
zthe offence under'Sec 19/54 of the Rajasthan Excise Act, by '
'-giv1ng him benefit of doubt. It-is.also'an undisputed fact

.that the Enquiry Officer held" the applicant gu11ty for botn

the charges and on the bas1s of holding the applicant guilty -

the disc1plinary- authority 1mposed ‘ penalty after
[N

cons1deration ‘0of the representation filed by the applicant.

-AIn your View, the punishment _imposed upon the applicant

b

. cannot be said “to be excessive/disproportionate to ‘the

grav1ty of the charges.
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6. h On the perusal off the averments made by the parties,
it is very much\ciear that the enquiry appears to have been
conducted -according~ - to the ' Rles/procedure and no

rule/procedure appears to have been Violated and in no case,

the prinCiples of natural justice appears “to have ‘been

4

*Violated. o .

7;' - ﬁhe Court/Tribunal ~can only interfere "in the

departmental proceedings where the High Court/Tribunal is of<

the ‘opinion that -there— has: been denial of reasonable

‘opportunity and/or there has been Violation of prinCiples of

natural justice and the findings are based .on no ev1dence or

the punishment is totaily disproportionate to the proved mis

4CQnduCt?of'an employee.l,t

8. ‘In B.C. Chaturvedi Vs. UOI, (1995) 6 SCC 750, it was .

-

held that the Court/Tribunai may .interfere where the
authority held the' proceedings against the delinquent

officer:in a manner in consistent with the -rules. of natural,

justice or in violation of statutorv-rules prescribing the

mode of enquiry or . whether concluSion or findings reached by

the departmental enquiry is based on no eVidence.

. 9. In Food Corporation of India Vs. Padma Kumar Dhuvan,

1999 SCC(L&S) 620, it was held by Hon'ble Supreme Court that

the applicant has to establish that what prejudice has been -

'caused himion_account of nonsupply of.documents.

10. . In‘Kuldeep'Singh Vs. Commissioner gf_Police'g‘Ors
1999(1) SLR 283, Hon'ble-Supreme Courtlheld that'normally
the High Court and this Court would not interfere w1th the

findings of fact recorded at the domestic enquiry but if tne

‘findinq of guilt is .based on no. evidence- it would beﬁ\

-purver e finding and would be. amenable to jUdlClal scrutiny.

l

*"The . findings recorded_l-in domestic enquiry - can be

+
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character1sed as purverse 1f 1t 1s ‘shown that such ‘a - f1nd1ng
is not- supported by any ev1dence on record or is not based
.on any ev1dence on’ record or no reasonable person would have

come to such flndlngs on the}ba51s,of that evldence.

11l. In Apparel'Export Proﬁotion Coundil Vs. A.K.Chopra, -

1999(2) ATJ 'sC 227, it wasiheldtthat once the findtnd of

fact based on apprec1atlon of- ev1dence are recorded - ngh

- Court in writ jurlsdlct1on may not nromally " 1nterfere with

those f1nd1ngs unless it. finds that the recorded f1nd1ngs
were based e1ther ‘oA no ev1dence or that the f1nd1ngs were'A
wholly purverse and or legally untenable.

b

12. As regards,’ thez order passed by the. competent

. author1ty regardlng treatlng the suspen51on perlod as on not

duty, it 1s an undlsputed fact that the appl1cant was )
8
suspended after h1s ‘arrest in’ a case reglstered at Pollce

Statlon Adarshnagar,_ AJmer, under Sec l9/54 of Rajasthan~

Exclsej Act and _the Judicial Maglstrate No 4, Ajmer,

t
'

.vauitted_the accuSed~by'givlng him the benefit of doubt. A

~

departmental enquiry was’ also' s1multaneously ,conducted

against the applicant ‘and the appllcant ‘was found guilty of

.both the charges, therefore, ‘in our view, treatlng the

suspen51on perlod w.e. f. 10.9.97 to_lO,l.ZpOO as not spent,

- on duty. cannot be_;sald to be arbltrary‘ and ~against the

rules.

13.. -vIn.b.A'No.457/§6,?N.C.Ram Vs. -UOI & Ors, decided. by
_ this’ Tribunal on 12.11.99, the accused agalnst ‘whom a

¢riminal case under Sec.54: of Rajasthan Excise Act ‘was

reéistered and after trlal, the accused alongW1th others was

acqultted by - glv1ng "the beneflt of doubt. The perlod of

. suspens1on was held to be as not on duty. The case of thlS

f

appllcant 1s~squarely covered by‘the ‘order passed in N.C.Ram -

-
v



T

(supra).' Therefore, wé do. not find 7ahy3 merit in the
cbnténtion"of “the applicant Vthat‘ the period .éf his
suspension dated 10.9.97 to lO.l.ZQOO‘shopld be treated as
séent on:duty and we do not fihd any basis to interfere in
‘fhe impugnéd ofders.

14.  1In view of above all; we do not ‘find any merit in
this Q.A and'the.sam§>is liable to be dismissed.  |

14, We,'therefore,“dismiss thé 0.2 having no merit with

_ )
no order as to costs.

(A.P.Nagrath) o | (s.K.Egarwal

-~ -'Mehber (a). B ’ Member (J).



