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IN 'IHE .CEN'I'RAL ADMINISTRATIVE T'FIBliNALu 'pAIPUR BENCHu JAIPUR. 

R.A No.4/2000 Date of orc~r: 3ll3.)2..o1)L':J 
Kalyan·i. S/o Shd Laccc RaiT:p R/c c;c PWI Q Kishar/ga.rhu W.Rly~ Employed 

on the post of Gangwana under PWI~ Kishangarh • 

• • • Applicants. 

Vs. 
\ 

1. Unicn of Ind:ia through General Manager·a W.RlyM Church Gate. r.-~urobcd 

2. 

3. Asstt.Engineer~ Western RailwayD Phulera Jn • 

•. • • Respo~cent • 

Mr.T.P.Sharrre Counsel for revjew applicants. 

PER HON'BLE MR.S.K.AGARWAL• Jl.JDICIAL MEMEEF. 

Thi.s Review Application has been filed by the re-spondents in 'the O.A 

to recall/review the order of thi.s Tribunal. dated 27.1.2000 passed in O.A 
I . 

Nc 9 53/98~ Kalyan Vs. U.O.I & Ors. 

2. Vide ·order dated 27.1.200,0 this Tdbunal has disposed of the O.A 
I 

filed by the applicc:nt :in terros of the judgment tf the Supre!T'e Cc.urt :in 

Rarokuroar Vs. UOI & Ors~ wHh nc· crder. as to ccsts. 

3. We have perused the averiT:ents rreoe in this Review Application and 
~ 

c:lso perused the order delivered by this Tribunal dated 27.1.2000 -in C.A 

Nc.53/98. 

4. The roain contention cf the learned counsel fer the review applicant 

:in 'this Review ApplicaUon 1;1as been that the Tr.:ibunal has l'}Ct c:ppredatec5 

the subject rratter in controversy e:no the facts there:in :in the correct 

prospective. 

5. Section· 22(3) of the .Adro:inistraUve Tribunal Act • l9E5 ccnfer.s en an 

Aondnistrative .Trjbunal discharging the functions under the Act a the saroe 

pcwers as. are -vested in a. Civil Court under the, Cede of Civj] FroceC.ure 

whiJe trying a suit :in respect :inter alia of reviewing its dc=dsions. 

Sec.22(3)(f) is as under: 

6. 

"Sec.22(.3)(f): 
\ 

A Tr:iblll1al shall haveil fer the 'purpcse cf discharging its 
·functions ,under this Act M the saw.e pcwers as are vestee in a C:ivH 
Court under the Cede of CivH Procecure6 l 908 ( 5 of 190E) a whBe' 
trying a su:itp. in respect of the following' rr·attera naroely 

(f) reviewing its ceci s:i chs;" 

A,CiviJ Court's power to review Hs own decision uncer the ecce of 

·Civil Proce6ure is contained :in Order 47 Rule 1 a Order' 47 Rule 1 provides 

as follows: 

"Order 47 Rule 1:1 

Application fer rev:iew cf "iudgJrent: 
( 1) Any pe;rson considerfng hiwself aggrieved: 



... 

: 2 

(a) by ~ decree cr crcer fron' which an appeal is allcwec 1 but frciP 
which nc appeal has been preferred. -
(b) by a_decree or order froiP which,no appeal is allowed~ or 

. (c) by a dedskn en reference from a Court -cf Small Caus.es and who. 
from the discovery of new and :important rratter cr evidence which~ 
after the 'exercise of due deligence was net. within his knowleooe or 
could not be produced by him at the time when the decree was pas.seo 
cr order made~ or on account of sorre mi etake or error apparent en 
the face of the reccrdo or fer any ether sufficient reason. desiree 
to obtain a review of the decree paesed or crder IPade aoainst h:irr'a 
may apply for a review cf judgment to the court Which -paE1Eed the 
decree or made the order." 

· 7. On the bas:ie of the .above proposHion of law1 jt is dear that power 

of the review available to the Administrative Tribunal is siroilar to pcwer 

·given to civil· court under' Orcer 47 Rule l of Chil Procedure Ccdeu 

therefore a any person who ccnside:r himself aggrieved by a decree or crder 

from which an ·appeal ie allowed . but from which no appeal has, been 

preferred~ can apply fer review under Order 47 Rule (l)(a) on the ground 

that there is an error apparent· en .the f_ace of t )1e record or frcro the 

.discovery cf new and iiPpcrtant matter or evidence which after the exercise 

of due deligence was net within his kncwledge 1 or cculd net be produced by 

hin1 at the time when the decree or order ·WaS passed but it has new CCire tc 

his knowledge. 
,· 
8.- What the petitioner :is clairrdng through this review petH:icn js· that 

this Tribunal should reappredate the facts and rraterial en record. 'I'h:is 

is beyond the purv:iew cf thie. Tr:ibunal while ex~rc:ising the powers c,f the 

rev:iew conferred upon jt under the law. It has been helcf .by Hcn'ble 

Supreme Court in the case of Smt.rl:eera Ehanja Vs. Nirrral Ku~!l a 'AIR 1995 
\ --------- ---.- --- -----

sc 45? ' that . reappreciating facts/law amounts_ to overstepping the 

juriscktion, conferred upon the Courts/Tribunal while reviewing Hs own 

dec:is:icns. In the present peti.ticn also the pe·t:i-Ucner is trying tc cJc:dn1 

reappreiq:~t:ion cf the facts and _!Tlaterial en record whkh :is decidedly 

beyond the power cf review conferred upon the Tribunal and as held by 

Hcn'ble Supreroe Court. 

9. It has been observed by the Hon'ble Supreme Court :in a recent 

judgment ~j:i_!. ~E~.E ~!i!E J_s. Etat_§' E! Or:i~ .§. 2!!.:. J'I· 1999(8) SC 578 that 

a review cannot' be ela:irr.ed or asked for rrerely {or a fresh hearing· or 

arguments ot ccrrecticn ·of an erroneous view taken earlier a that is to 

say~ the power of review can be-exercised only for correction cf a patent 

error of law or fact which stares in the face without any elaborate 

. b ~ argumen~ being needed fer establjshjng H_. It. may be pcinted out that the. 

'--'~0'-l ---- expressJon "any ether euffjdent reason" usee jn Order 47· Rule l rreans, a 

reason suffidently analcgous tc thcf;e specified in the. rule. 

/ 

10. In the instant case, en the perusal of the craer c5eJivered and alec 

the record as a wholeM we are' of the considered opjn:ion that there :ie no 
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error apparent ·on' the face cf the reccra ana nc new jropcrtant fact cr 
.• 

evjcence ·has ccme jnto.the nctjce cf thjE 'I'dbunal cn .. the bae:le cf which 
. ... 

the order paeeed by the Tribunal can be revjewec. 

ll. · In vjew of the above, and the facts and drcuroetancee cf thjs case a 

we de net find any .error apparent on the face of the record to revjew'the 

jrrpugned order and th~refor.e~ there iE. no basjs tc rev_jew the abcve craer. 

12. Wea therefore. 

(~ 
(N.P.Nawanj) 

f'!erober. (A). 

disndss this 

.... ,. .. · 

revjew appljcatj\:)h~e. 

~ s. K. Agarwal) 

f-'Iember ( J ) • 

\ ' 


