' IN THE»CENTRAL ACMINISTRATIVE TPIBUNAL;]JAIPUR BENCHy JRIPUR.
- R.A Ne.4/2000 o Date of order: % | :g{fLozrta
Kelyen, S/c Shri Ladcc Remy R/c C/c PWl, Kischargerh, W.Rly, Employed

on the post of Gangman, under PWI,; Kishangarh.

...Applicente.
Vs.
1. Unicn of Indja(through_General Manager, W.Rly. Church Gste, Mumbai
2. - Divieicnel Rly.Msnager, W.Rly, .Jeipur Divieion, Jaipur. | Bt
2 |

Aestt.Engineer, Western Railway, Fhulera Jn.
- " ...Respendent .

Mr.T.P.Sharma : Ccuncel for review applicents.

PER HON'BLE MR.S.K.AGARWAL, JUDICiAL MEMEER,
~ This Review Application hes been filed by the respondents in the C.A

teo recall/reviey the oréer of this Tribunal Gated 27.1.2000 passed in 0.2

Ncy53/98, Kalyan Ve. U.C.I & Ors.
LG 2. Vice order Cated 27.1.2000 this Tribunal has dispcseé cf the C.A
| file¢ by the applicent in terms éf the dudoment ¢f ' the Supreme Ccurt in
Ramkumer Ve. UCI & Orey with né.créér(as to ccsts. '
3. We'have perused the averments mede in this Review Applicaticn end
elsc perused the order Celivereé by thie Tribunsl dateé 27.1.200C in C.A
Ne.53/98. '
4, The main contention cf the learned ccunsel fcr the review appljcant
in this Review Bpplication has been that the Tribunal has nct apprecisted
the éubject‘natter in ccntroversy ené the facte therein in the ccrrect

prespect ive.

5. Sectjon-22(3)'of the Acéminietrative Tribunal Act, 1985 ccnfers cn an

Aéministrative Tribunal discherging the functions uncder the Act, the same

-
v\

pcwers as are “veste€ in a.Civil Cecurt under the Ccée of Civil FProcedure
while trying a suit in respect inter alia of reviewing its decisicne.

Sec.22(3)(f) is as under:

"Sec.22(2)(1):
. { ' \

A Tribunal <shell have; fcr the 'purpcse cof discharging ite
‘functicne under this Act, the came pcwers as are vesteé in a Civil
Ccurt under the Cecde of Civil Prccecure, 1908 (5 cf 1908), while:
trying & suity.in respect of the follcwing wattery nemely

(f) reviewing ite Cecisicne;"

6. A Civil Ceurt's pcwer to review its own Cecigicn under the Cocle of

-Civil Prccedure is contained in Crcer 47 Rule 1, Orcer'47 Rule 1 prcvicdes
as fcllcws: '

" "Crder 47 Rule 1:,
Applicaticn for review cf juccoment:
(1) Any perscn considering himeelf aggrieved:
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Hen'ble Supreme Court.
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(a) by & decree cr crder from which an appeal is ellcwed, but frcm
which no app6al has been preferred. ° :

(b) by a decree cr crder frer which, no appeal is ellcwed, cr

(c) by & decisicn cn reference from a Court of fmall Causes and who,
from the discovery cf new and impertant matter cr evidence which,
efter the exercise of due deligence wes nct within hie knowledoe cor
cculd nct be prcduced by him at the time when the decree was passed
cr crder made, cr on sccount of scme mistake cr errcr epparent cn
the face of the reccrd, or focr any cther sufficient reason, desires
tec obtain a review cf the decree passed cr crder made against him,
may apply fcr a review cf Jjudoment tc the court which passeé the
decree cor mace the order."

]

7. On the basis cof the abcve propositicn of law, it is clear that pcwer

of the review aveilable to the Administrative Tribunel is similar to pcwer

~given to civil  cocurt under: Order 47 Rule 1 cf Civil Prccedure CcCe,

therefcre, any person whe consider himself aggrieved by e decree cr. crcer

frem which an eppeal is allcwed but froem which nc appeal has, been

preferred,; caen apply fcr review under Order 47 Rule (1)(2) con the greund

that there is an errcr apparent on the face cf the reccrcd or frem the

_dlqccvery cf new ano irpertant matter or evidence which after the exercise

cf due deligence wes nct within hie kncwlecge “or cculd not be procuced by

him at the time when the decree or crder was passeé but it has ncw come tc

his kncmﬂecge.

\8f - What the petiticner is claiming thrcugh thls review petiticn .is that

this Tr:bunal uhculd reapprec:ate the facte anc material cn reccrd. This
is beyond the purview of this Tribunal while exerCJGJng the pcwers cf the

review conferreé upcn it under the law. It has been held. by Hcn'ble

Supreme Court in the case cf Smt.Meers Bhanije Vs. Nirmal Kumeri, AIR 1995
SC 455 }that -reappreciating facts/law amounts . tc cverstepring the
juriséjction-conferreé upcn the Ccurts/Trjbunél while reviewing ite cwn
decisicns. In the present petiticn alsc the petiticner is trying tc claim
reappreication of the facts ané meterial cn record which is Cecidecly
beybnd the powéf of review ccnférred upcn the TTibunaJ‘and as held by
o. It has been observed by the Hon'ble Supreme Court in a recent
judgment Rjit Kumer Rath Vs. State of Orissa & Cre. JT 1999(8) SC 576 that

a2 review cannot be claimed cr asked for merely fcr a ftesh heering cr
érgﬁments ct ccrrecticn of an errcnecus view taken eerlier, that is to
says fhe pcwer cf review cen be.exercised only for correction cf a patent
errcr of law or fact which steres in the face withocut any elabcrate
argument being needed fcr establishing it. It may be pcinted out theat the
expression "any cther sufficient reason"_useé in Orcder 47 Rule 1 means, &

reeson sufficiently analcocus tc thege specifieé in the. rule.

10. In the instant case, cn the perusal of the crder delivered ané also

the record as a whole; we are of the considered cpinicn that there is no
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error epparent cn’ the face cf.tﬁé reccrd and nc new inpcrtany fact Er
evjdenceuhas ccmm;jnto_the nctice cf this Tribunsl on.the besié cf which
the crder pacsesed by the Tribunel can be reviewec. .

11.- In view cf the above, anéd the facts and circumstances cf this case,

we dc nct finé any-errcr épparent cn the face of the reccré to review the

" impugned order and therefore, there is nc basis tc review the sbcve order.

1z. We, therefore, dismiss this review spplicaticn _heving nc merite.

(N.F. Nawan: , ' (S.K. Acarwal)
VMember .(2). N : Member (J).



