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IN 'YBE CEtl'IF:AL ADMHUS'IF:ATIVE 'IFIBUJ:l~L 1 JlHPUF: BErJCI-J 1 ,JAIPlJF 

rete- .:·f .:.roer: )Jb .t1 ,u-m { 
OA No.4/2000 

Jaipur. 

• • Applicant 

Versus 

J. Uni.:.n Indi.:. the 

Delhi. 

Ll. 'IhE Chief Man21ging [>irect.:,r TE]e.~.:·m 1 C·:nsultants •)f Ino:Jia 

Lto:l. I 'ICII BhcWCtnl Gn:.ster r.sHa:=h-I I new Delhi. 

• • Respondent e 

OA No.5/2000· 

AeeiE"t.:mt in thE .:.ffi·:'E of the· CGr-lT1 Patel Marg1 Jaipur 

Applicant 

Versus 

l. Uni c.n Ind:ia thE 

Delhi. 

::.ard.sr Patel Mc-n;y 1 Jed pur. 

Respondents 

OA No.6/2000 

Applicant 

Ven:us 
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1. InClia thr.:.ugh the Ministry uf 

Delhi. 

S.:;n:lar Patel Marg, Ja i pur. 

3. 'Ih~ Pdn.::-ip:ol GMTD, N.I. F.c·ad, Jaipm· 

•• RE·sp·:mdents 

r:.:: .. 2.harma, ... ~.:.unsel f·:·r the apr:·l i.::ants 

Mr. v • .S.Gurj.sr, .::-.:.un2-s·l f.::r r-=sp:.ooents 
.... 

OA-No.l87/2000 

,Jagdish Pr.:,sad Shanre sj.:. Shri 2-m·E~j l-Tarai n Shanre. r:·resentJ y 

•• Applicant 

Versus 

1. Unj .::-n .:-f India thr·:•JJgh the se.::-ret ary· t.:. the ,:;.:-vt. c.f India, 

Sardar Patel Marg, Jaipur. 

OA No.l88/2000 

T.U.FareeJ: s/.:. Shri G.L.P.;,ree}: r-resently \.;r.:.rbng in th~· .:,ffke .:.f 

Training Centre, Jaipur. 

• • Applicant 

Versus 

l. Uni::--n .:.f India thr.:.ugh the Se.::-retary t.::, the G·:·vt •. :.f India, 

2. ManaqE-r 'T'e] p,-,·,m, Rc. J.Ssthan Tel e.::-.::rn r::~i r.:-J ~~, 

'~ 
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::.ar•:lE.r Patel Marg 1 Jaipur • 

? 
-'• 

Re$ponclent~ 

Mr. P.N.Jati 1 o:.::,une€1 for the applicants 

Mr. V .S.Gurjar 1 ·:'·JUneel f.:·r the respondents 

CORAM: 

Hcn'ble Mr.S.LAganml1 Judi.:;ial· Member 

H:.n' J:.] e· Mr. H. P. Natv.:1ni 1 Administrative Membe-r 

Order 

Per H.:.niJ:.le Nr.ll.P.Ilat-15ni 1 Administrative Me-mbe-r 

'Ihe· 1 e;raJ issues , i nvc·l veCI and t·=· a great e:·:t ent the fc...:-ts 

India an(! ors. 

2. We have heard t h:; lo;.arn~J .:·o: .. unse] fc.r the J:art i es c.nd have 

g.:-ne thr·:•ugh the rnat~dal .:;.n recc·rd • 

.. 

Assietants (f.:.r siK•rt TTA) .::md have t-2en worUn:J in the s.=dd r:·=·st 

f•:·r · the appJ i .:-ant tha_t 
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bEen v10rking c.e TTAs for last $C• many Y'='2Ts, they could not be 

de-nied the opp.:.rtunity <:·f ?t•r:.earing in the ccreening on the ground 

that they have been appdnted on regular basis as TTAs. 

4. The re-spc·ndents, on the other hand, contend that in terms of 

the Department of Telec·:.mmunications letter elated :24.12.99 .:,nly 

those TT.!~;s \-JI"to ha·Je been appcdnted on regular basis cot,ld be 

prc·ITIC·ted to t.3}:e the S.::-reening Test against 35% •.:nx.ta even if they 

have been not •:ompleted six years .:.f servke-s as TTAs and since the 

applicants were app:dnted e.s Tl'As c·nly on provisional basis they 

were not eligib]e for screening test. It has howe,Tet~ been contenc'led 

on bEhalf of the resr:.:,ndents that no junior persons to the 

applicants in the post of TTA has been allm·P-d tc· taf:e such 

screening test and, therefore-, there is no cause of grievance for 

the applicants. 

5. The 1 earned counsel f.:,r. the respoooents proc'luced before us a 

copy of th~ juc·k;yment date·d 9.~ .~001 rende-red by the J.:.:Jhpur Bench 

of the Tdbunal in OA n.:.. ~/~(11)0, Fushal Singh ar,:l .:.rs. v. Union of 

India and ors and stated that the c.:.ntro·Jersy before us is simHar 

to the one cla-ddo;.cl by the Jodhpur t€-nch vide their order d?ted 

9.2.2001 and since after o::..:,nsidering the entir~ matter in detail 

the said OAs v;e.re- dismisser:1 !:·Y the Jodhp1.1r Bench, the OAs bef.:·r~ us 

should te ac.:-c.rdin;-yly cHemissro. Hm..rever, the learned counsel for 

the appJicants stated that certain facts we-re not brought· before 

the Jodhpur Bench of the Tribunal and, therefore, the applicants 

before this Bench of the Tribunal need to be cc-nsidered in the 

light of additional averments/arguments they 'ivouJd like to pray 

before this Bench of the Tribunal. 'Ihe learned C•X1nse1. for .the 

applicant stated in this regard that the [K!>partrnent had already 

issued a notice for such a :=creening test in 1998, a c.:.py of the 

s.:mre wae pr·:dtK'Ed that as per the said notice~ 
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aJl the TTAs \vere entitled to apr-..;oar in the qualifying screening 

te::t for promotion to the poet of ,JTOs against 35% quota and it 

\vas, therefore, \-n.·vng f·:·r th~ Der.artment to insert the condiUon in 

the impugned notice dated 18.11.99 (Ann.Al) that only thvse- TTA.s 

who are eligible as on 31.8.1999 \·lill be alJoW!:'d to appe-ar in the 

screening test. He also add-?d that there t-Jas no justification for 

prescribing such a cut-off date in view of avaDability of a large 

number of post.::: of J'IDs and in any case the vacancies available on 

the date of notke have tc· be taken into account. It \-JaS also 

stated by hiin that it \·Jas wrong for the Department t·:· impose pre-

app:•intment training to the restructured cadrE .:·f TTAs and in any 

case they have been given training earlier. It \~s further 

C"cntended that with the removal of Eix y~;ars ,)f qualifying service, 

all the TTAs should be all.:Me·d to appear in the- ,JTO e.creening test. 

'Ihe learned ;:-ounsel f.:.t· the responde-nts, on the other hand, statea 

that the baeic principle of, law laid clown by the .Joohpur Bench of 

this Tribunal in their judgment dated 9.:~.2001 is that those 

employees wh.:· have been appointed .:·rily on ufficiat ing basis ~ not 

eligible (emphasis supplied) to take the ee.::eona screening test for 

the purpose ,:.f prvmot ion tc' the pust of J'ID and the learn€'0 cvunsel 

for the applicants have brought before the Tribunal neither any new 

facts nor any principle in law to enable this Be-ncb uf the Tribunal 

to ardve- at a c-undusion other than \Jiat has b:·en arrived at by 

the ,Jcodhpur Be.n.:-h in a cuntroversy, which is e:-:c..::tly same as was 

bef.:.re the ,J.)Clhpur Bench an.:!, therefore, relying on the judgment of 

the Jodhpur Bench, the OAs bef.:·re this Bench of the Tribuna] ne-ed 

to be .dismissed. 

6. We have carefully considered the rival c.:::n~tentions raised by 

the or-posing counsel. We take notE- of the fact that the Jodhpur 

Bench in their judgment elated 9.~.2001 have C·:·rne- to the conclusion 

· that .':\n empl.:;,ye-e \-Jho has been appdnted cs TTA onJy on offkiating 

basi s cannot oo 
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for prurrvt:ion to th~ pc.st uf J'I(• against 35°.s qu<:·t·3 t·=-• be helcl in 

near future c.no vie are !Tlandate-d tc· fo] l•:M the lavr laid down by a 

coordinate Bench .:;f this Tdbun.9l. We d:i d, huwev€'r, consider the 

argurr~B-nts raised on behalf of th~;o applicants re-gards:ing the rut-off 

date being not prescdbed in the earl,:ier notice fc·r the said test 

dated 24.1J .98, the justification for cut-eff date being not there 

in view of large numbe:-r of v.3•:and~s in the cadre cf J'I()s and the 

actual serv:i ce renderi?:l by the applicants and nc.t the regular 

service- being c·:·ns:idered f.:.r the eligibility to appear in the test 
I 

etc. Howe-ver, \-le find no fot·ce in these cc.ntentic.ns raieed by 
\ 

S/Shd K.S.Sharrna and P.N.Jati on behalf of the applicants 

. primarily c.n the gn:·.und that thee.e cc.ntent ir:·ns do not alter the 

principle cf la\-1 laid down by the Jodhpur Bench of this Tribunal 

vide their order datE'('! 9 • .::· .:2(,01 that it ie e:nly the- regular e~?nlice 

that should ent:i tle a TTA to compete for ee.::·ond qual Hy:i ng 

screen:i ng test fo1~ pr.:;m:>t :i 0n to J'IOs against 35% O:JU.:•ta. We a] so 
; 

note from the orc1er dated . 14. :;; • ~:,:; .=,nne~·:l?d by the aprl :i cants in OA 

tJo. 4/2000 as Ann.A9 that the . appJ icant therein wos given 

officiating prorr•otion ·in the grade of TI'A only for thf> r~riod 

1.1.94 t.~· 21.~.95 and H he and •:Other applicants have been given 

the officiating promotion for certain periods with further 

st:ipulat ion in paragraph 2 that "this uffkiat ing pr.:.m:.tion is on 

purely and a•:J-hoc basis and these officials have no right for 

regular prorr .. :.tion in the restructured cadre of TTAe:" lends further 

support tc· the ·:-onclusions arrived at by the Jodhpur Bench of this 

Tribunal in their -:order d;:.t~d ~~.:2 .2001. Our attentic.n has also been 

drawn to the recruitment nJles for TTAs as not ifiecl tlu.:-..::.ugh C..a2ette 

of Ihdia dated 6.2 .99 vJili . .:-h inoi catl?s that select list for the 

purpose of training wHl be prepared in certain precribr=d m:mner 

and makes it clear that such training is necessary before 

absotlPtion/prom6tion. It, therefore, follows that training 

rules c.ppears tv be m:mdatory 

If 
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before technicians etc. can te regularly app::.inted as TTAs. We also 

take note c.f the c.xttentions of the resp:ondents that n.:,bcdy junio1· 

tc the applicants has been allo\V'e-d t.o app€'ar in the second 

qualifying screening test for promotion t.:• the 1_:0st of J'ID and, 

therefore, no prejudice has been cause-d tc· the applicants and 

hor:.efully they will be appearing in such quaJ Hying screening test 

for promotion to thG pust of J'IO in their turn. 

7. 'Ihe lec<rned counsel fc·r the applicants s;:.ught surr-c•rt fr•:.m 

1989 SCC Supp ]) 393, State of f.'Jaharastre v .Jagannath Achut Karnik; 

(1992) 2 A'JJ:: 870, Raj Singh Naula}:ha and ors. v. Union of India 

and ors.; (1993) 25 A'IC ?34, Rel".ha Chaturvedi v. UniversHy of 

Rajasthan and .:,rs. ana 1997 ( 2) SLJ 131, Ashok I~umar Sharma and 

ors. v. Chander ::he}:har and Anr. We have given our respectful. 

consideration to the judgments and find that they are 

dist inguishab1e on the facts and circumstanr::es and e-:-:tenc1 no heJ p 

to the cases of the applicants. 

8. In vie\·1 of at.:Ne discussions and the jud9111ent already 

rendered by ,J,:.c1hp1Jr Bench of this Tribunal vide their order dated 

9.2.2001 :in 0A !1,:,. 2/2(u)o)~ we- find no merit in these OAs and these 

vli th no c·rder as to costs. 

c::::==: . 
(N.P.NAWAN!) 

Adm. Member Judl.Member 

\ ~\ \ 


