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I THE CEMNTFAL ADMINISTEATIVE TRIBUMAL, JATPUR BENMCH, JAIPUR

Date of'orderzéz@ i1’2450’
OA No.4/2000 '

Shiv Swsroop Vashishtha z/- Zhri Murlidher Vashishiha, working zs

- Telecom  Technicsl  Assistant in the office of Principel GMID,

~

Jaipur. ' B ' .
.o Applicant.
Veréus-
1. Unﬁon of Tndiz Ehrouoh the Secretsry, Ministry of

Comounicztion, Depsriment of Teleccm., Sanchstr’ Ehowan, lisw

Delhi.

2. The Chief General Manager'1§lerom, Fajasthan Tzlzcom Civele,
Szrdar Patel Marq, Jaipur.

3. The Principal GMTD, M.I.Fcad, Jzipuar (Ra7)

4, The Chief Managing Divector Teleccm, Consultsnks of India

Ltd., TCIL Bhawan, Gtreater ailazh-I, llew Delhi.

.. Respondents

.C.Gayal  =/c Shri M.L.Goysl, working  ss  Telecor  Technicsl

Agziztant in the office of the T3MT, Fatel Maryg, Jaipur

.. Applicant

Versus

i

1. Unicn cf Indid  through  the  Sscretsry, Ministry  of

Communicstion, Depsviment of Telecom., Sanchar Fhawan, llew
Delhi. ’
2. The Chief Genersl Mzrzger -e]ecom,.Rajasthan Telecom Circle,
. ] ,

Sardazr Patel Mevg, Jsipur.

.. Respondents

OA Nn.6/2000

0
~
o

Phushsn L[al Phatt late Ghri J.L.Bhatt worlking as Teleoom
Technical Azzistsnt in the office of Frincipal GSMID, Jaipor..

.. Applicant

Veresus .
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1. Unimn <f Indis ‘throﬁgh the Secretsry, Ministry of
| Commnication, t&pertment jzf Telesom. , 2anchar Ehawan, HNew
Delhi. | "
2. The Chief General Menager Télescm, Psjsathan T-iecom Circle,
Ssrdar Patel Marg, Jaippr.
2.+ The Principal GMTD, M.I. Road, Jaipur
4. - The Chief General Manager Telecom, J&f  Telecom Circle, ZEri
. Megar at Jammu; Telescam Eychénge Rozd, Jammu. |
.. Respondents
F.2.Charma, counsel for the aprlicants
Mr. V.S.Gurjsr, ~ounzel for respondents

OA -No.187 /2000

Jsgdish Prassd cherma /o _Shri éuraj llevain Zharme _presént]y
wbrking as TTA in_thé 0/a PGM Teleccm District Jaipor.
| ..Applicant
Versus
1. Unizn cf Indis throungh the Secretary to fhe Govh. of India,
'Deﬁartment of Telecom. Szniszd Mary, llew Delhi.
2. The Chief Genersl Managér Telz>om, Fajssthan Telecom Circle,
Sardar Patel Mafg, Jaipur.
3. The-PrincjpeI'General Mareger, Telecom District, Jajpuf
.. Respondent s

OA No.188/2000

TO2LPaveck &/0 Shri S.L.Paveek preséntly working in the ﬁffice of
Cirsle Telecom Training Centre, Jaipmwr asz instructor in the
Training Centre, Jaipur. |

.o Applicant

" Versus

1. Union of Indiz throngh the Secretary to the Govi. of Indis,

Department of Telecom. Sanssd Msrg, lew Delhi.

2. The Chizf Generz] Manager Telecom, Fsjssthen Teleccm Circle,




:t3:
Sardar Pafel Marg,_Jaipur;_
3. The Frincipsel Gensral Managér, Telecom Distriét, Jajpur
.. Respondents
Mr. P.M.Jati, cgunsel for the applicants
Mr. V.S.Gurjsr, ~ounsel for the resﬁondents
CORAM :
Hon'ble Mr.S.F.AQarwal, Jud&cial'ﬁember
Hon'kle M. U.P.Mowani, Administrative Member

Order

Per Hon'kle Mr.l.P.llawsni, Administrative Member
- g £

The legal isswes, involved and to o grest extent the feacts
being simjlar) the akove listed OAs are roposed o be dispoeed of
through tﬁjs compon ovder. For the sake ~f convenience, reference
is Leing nedé to DA Lol 3/2000, chiv Eweroop Vashistha v; Unfon of

India and ors.

2. We have heard the lsarned counsel for the rparties &nd have

g-ne thraugh the meterizl on reccrd.

3. After considering the rival scntenticne, it appesrs that the
applicantzs are agjgrisved thst fhey sre not keing allowed to appesv
in the sscond muelifying ecveening test for the posk of ITD against

35 ouots which has becn postpored from time to time and is likely
9 ) . .

to b2 held any time in immediate futmme. It is contznded on their

kehalf that on vestrwctwring of Sroup~C and Sroup=D posts in the

Department of Telecom, they were appointed as Teiephone Technical

o d

seistants (for short TTA) and have keen working in the said post

)
0]

ag long &g since 1992, However, the respondents are denying them

. the opportunity on the Jround Fhat they were not eligikle for the

post of JTO, fzlling vacent on or prior ko 31,8.1939, The learned

croungel for the applicant vehemently arqued that since they have
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been wor"}:ing as TTAs for last so mémy years, they could not be
denied the opportunity of appearing in the screenving_on the ground

that they heve keen appcointed on reqular basis as TTAs.

4. The respc-ndenté, on the other hand, contend that in terms of

the Department of Telecommunications letter dated 24.12.99 only

those TThs who have been appointed on reqular basie covld be

promoted to take the Scoreening Test ageinst 35% quota even if they

" have been not completed eix years of services as TTAs and since the

applicants were appointed as TTAs only on provisicnal kasis they
were not éligi}:‘}e for screening test. It has however been contended
on Lkehalf ‘.':)f the respondents tﬁat no Jjunior persons to the
applicénts in the post of TTA has keen allowed to takev such
screening test and, therefore, there is no casuse of grievance for

the appl icants.

5. The learned counsel for. the respondents produced kefore us a

-

copy of ithe Judament  dated3 9.:._'001 rendered by the Jodhrur Bench

of the Trikunal in CA Nc_.; 2/ 2000, Fushal Singh ard crs. v. Union of
India and ors and stated that _the Cv:»ntré'iex’stf be-fofe ug ies similar
te the cone decided by the Jodhpur .bench vide their order dsted
9.2.2001 and since after wocnsidering the entire vmattetv’ in détail
the said ORs were dismisged by the Jodhpawr Eench, the OAs bkefore us
should Le ac.:c:.rdingly diemi ssed‘. However, the learned counsel for
the appiic-ants stated that certain facts were not hrought’ before
the Jodhpur Bench of thé Tribunal and, therefore, the applicants
beforerb this Bench of thé Tribunal need to be ccnsidered in the
light of additicnal aveméhts/ax;guments they wonld like to pray
befofe this Bench of the Trilwmnal. The learned counsel. for the

applicant stated in this regerd that the Depsrtment had already

issued a notice for such a screening test in 1958, a copy of the

same wze produced before us. He argued that as per the said notice
N { . . .
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211 the TTAs were entitled to appear in the ¢ualifying screening

test for promotion to fhe poat of JTOs against 35% quote and it
wag, therefore, wrong for the Debartment‘to insert the condition in
the'inmmgned'ﬁotice dated 18.11.99 (Ann.Al) that only those TTAs
who are eligible sz on 31.8.1999 will be allowed to appeér in the
screening test. He also added that there was no justification’fof
prescribing such a cut-off date in view of availability of a large
numketr of posts of JT0s and injany caze the vacancies available on

the date of nctice have tc be taken into account. It was also

-gtated by him that it was wrong for.the Department to impose pre-—

aprointment tfaining to the restructured cadre of TTAs and in any
case  they have been given >train§ng earlier. It wes further
centended that with the removal of gir years of cqualifying service,
all the TTAs shonld be allowed to appear in the JT0 screening teét.
The learned counsel f&r‘fhe respondents, on the other hand, stated
that the basic principle of law laid Acwn by the Jodhpur Benchiéf
this Tribunel in their judgment Jated 9.2.2001 is that those

employees who have been appointed only'gg cfficiating basis are not

eligible (emphasis supplied) to take the second screening test for

the purpose of promotion to the post of JTO and the learned counsel

for the applicants hsve hrought before the Tribunal neither any new

.facts nor any principle in law te enable this Bench of the Tribunal

to arrive'at'a conclusion other than what hsg been arrived at by
the Jodhpur Bench in a controversy, which is exactly same ;s wa$
bef-re the Jodhpur Bench and, therefcre, relying on the judgmernt of
thé Jodhpur Bench, the OBs before this Bench of'the Iribuné] need

to be dismissed.

6. We have carefully ~onsidered the rival constentions raised by
the opposing counsel. We take note of the fact that the Jodhpur

Bench in their judgment dated 9.2.2001 have come to the conclusion

“that an employee who has heen appcinted as TTA only on officiating

basis cannot be permitted to sppear in the second screening test

o
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for promcticn to the post of JT0 againét 35% gquota to ke held in
near future and we are mandated tc fqllow the léw laid down by a

cocrdinate Bench of this Tribunal;.We'djd,.howéver, consider the
arguments raised on kehalf of the applicants regardsing the cut-off
date being not prescribed in the earlier notice for the said test
dated 24.11.98, thé'justification for cut—cff date Eeing not there
in view of large mmber of_vacancieéAin the cadre of JT0s and the
actual servjce'vrenderéd iy the arplicants end not the regular
service being considered for the eligibility fo appear in the test
étc;\ However, we find no force in these contenticnz raised by

'

' \
S/Shri {.S.Sharmz and P.N.Jati on behalf of the applicants

_primerily cn the ground that these contenticns do not alter the

princip&é of law laid down by the Jodhpur Eench of this Tribuhal
vide their order dated 5.2.2001 that it is cnly the reqular service
that should entitle a TTA to tompeté for eecond qﬁalifying
écreening test for promction to Jfﬁs against 35% ucta. We also
note from fhe orcder dated 14.3.%% annexedvby the épplicants in OA
Ne. 4/2000 a8 Ann.A9 that the applicant therein wes given
officiating promction in the grads of TTA only for ths peried
1.1.94 fp 21.2.95 and if he and aother applicants'have been given
the officiéting promotion for certain p@riods with  further
stipulation in paragrsph 2 that "this Qf'iciating rromotion is eon
purely and éd-hoc basie and these officiais have no riéht for
regular promction in the restructured cadre of TTAs" lends further
suppcrt to the conclusions arrived at by the Jodhpan Bench of this
Tribunalvin their order dated D.2.2001. Twar attenticn has also been
drawn to the recruitment rules for TTAs as notified through Gazette
of India dated 6.2.99 which indicates that select list for the
purpose cof training will be prepared in certain precribed manner
and makes it clear that sﬁcﬁ training is necessary before
absorptjon/prémdtion. It, 'therefore, follows that training

prescribed under the recruitment rules eppears to be mandatory
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Eéfore techniciané etc. can be regularly asppointed as TTAs. We 2lso
take note of the contentions of the respondents thet nohaody junior
te the applicants has heen allowed tp appear in the sécond
qualifying screening tést for promotion to thevpbst of JTDvand,

therefore, no prejudice has bheen caused to vthe applicants and

hepefully they will be appearing in such aualifying screening test

for promotion to the post of JT0 in their turn.

7. The lesrned ceunsel;for the epplicants sought support from
1989 3CC Supp 1) 393,.Stat- of Mahérastra v.ﬁagannath Achut Karnik;

(1992) 2 AT 870, Raj Singh Naulakha and ors. v. Union of India
and ors.; (1993) 25 ATC 234, Rekha Chaturvedi v. University of
Rajasthan and ors. and 1997 (2) SLJ 131,,Asﬁok Kumar Sharma and
ors. V. ‘Chander Shekhar and Anr. We >have given oﬁr respecthl
consideration to the judéments and | find that they oare
distinguishable on.the facts and circumstances and extend nb help

to the cases of the applicants.

8. In view of akove discussions and  the judgment already
rendered by>chhpmr Eenchi of this Tribunal vide their order dated
9.2.2001 in OB Mo. 2/2003; we find no merit in these OAs and these

are accordingly dismissed with no order as to costs.

a

(N.P.NAWANI) (5 .K.AGARWAL)

Adm. Member ' = Judl .Member



