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IN THE CENTRAL ADMINIS’IRATIVE ‘I‘RIBUNAL JAIPUR BENCH, JAIPUR

R.A No.40/2000 S ° . Date of order: ‘\ \o/»rﬂ
- Sunder Khemani, S/0 Shr1 Kaloo Mal R/0 4/57, Dargha Bazar,- Ajmer,.
IR o ...Appllcant. '
Vs..

1. Umon of India through General Manager, W. Rly, Churchgate, Mumbal
" 2. D1v151onal Rly Manager, W.Rly, Ajmer. '
3. - Divisional Personnel Officer, W.Rly, Ajnxér. _ ) ‘

o _ ' : .. .Respondents. : !
Mr.N.K. Gautam - Counsel for applicant. ' ' ' |

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

This review application has been"filed to recall/review the order
of thlS Trlbunal dated 7.11. 2000 passed in O. A No.l6l/98, Sunder Khemam
'vS. UOI & Ors. o _
2'. : Vlde .order dated 7.11. 2000, th1s Trlbunal quashed and set as1de _
order dated 30.4.91 (Amnx.Al) and order dated 10.4.92 (Annx.A2) and
order dated 9 3 95 (Annx A3) and directed the respondents not to recover‘
anything in pursuance of these orders and if any recovery has been made '
such amount shall be refunded w1th1n two months from the-date of recelpt‘
of copy of this order w1th no order as to costs. _
3.7 We have perused the averments made in th1s Rev1ew appllcatlon and
also perused the order dellvered by th1s Tribunal dated 7 ll 2000 in 0.A
| No.322/98. _ . . _ _
4, . The main content1on of the learned counsel for the applicant im ~——
this Rev1ew Application is that interest should be allowed to the |
appllcant on the detained amount of DCRG.' : : ,
5 Section 22(3) of the Admmlstratlve Tribunals Act,. 1985 confers on -
P Adm1n1strat1ve Tr1bunal d1scharg1ng the ﬁ.mctmns under the Act, the
' same powers as are vested' in a Civil Court under. the Code of Civil
Procedzre while trying a suit in reSpect i»nter alia of reviewing its
dec1slons. ’ - -
) - 6. A Civil Court's power, to review its own dec1s1on under the Code of
\ , Civil Procedure is contamed in Order 47 Rule 1, Order 47. Rule 1
\prov1des as follOWS' i
“Order 47 Rule 1; Appl1cat1on for review of judgment'
(1)Any person conslderlng ‘himself aggrleved-
(a) by a decree or order from which an appeal is allowed, b.lt from
‘which no appeal has been preferred.

’(b) by a decree or order from: which no appeal is allowed, or

(c) by a. dec1s1on on reference from a Court of small causes and

who, from the dlscovery of ‘new and important matter or evidence



has how come to hlS knowledge.

-Wthh after the exerc1se of due deligence was, not w1th1n his
knowledge or could not be produeced by h1m at the time ‘when the.
decree was passed or order inade, or on account of some mistake or
_error apparent on the face of the record, or -for any “other
suff1c1ent reason, des1res to obtain a review of the decree passed

or ‘order made agamst “him,- may apply for a rev1ew of judgment -to

" the court whltch passed the decree or made the order." o
7o on the ba81s of- ‘the above proposition of law, it 1s clear that
power of the rev1ew available to the Admmistrative Tr1bunal 1s similar
to power g1ven to c1v1l court urder Order 47 Rule 1 of C1v1l Procedure€

Code, therefore, any- .person who consider himself. aggrieved by a decree

er order from whlch an appeal is allowed but from wh1ch ‘no appeal has

been - preferred, ‘can. apply for review under Order 47 Rule l(a) on. the
'ground that there is an error apparent on the face of the record or from ‘
~ the discovery of new and important matter or evidence v;hich after the -

exercise of due' deligence was not within his knowledge or. could not be
produced by him at the. time when the decree or order was passed kat it
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.8. What the petltloner is claiming through th1s rev1ew petitlon is

that th1s Trlbunal should reapprec1ate the facts and material on. reoord.

'_.This is beyond the. punuew of this Trlbunal whlle exerc1s1ng the powers

of the .rev1ew conferred upon it under the law. It has_been held by
Hon'ble Supreme Court in the case of Smt.Meera Bhanja Vs. Nirmal Kumari,

_AIR 1995 SC 455 that reappreciating facts/law amounts to overtsteppmg

the jurisdlction conferred upon the. Courts/Trlbunal while reviewing its )
own dec151ons. In the present. petltion also the petitloner is trying to- -’
claim reapprec1atlon of the facts and materlal on. record which 'is
dec1dedly beyond ‘the- power of review conferred upon the Trlbunal and as

~ held by Hon ble Supreme Court.

9. It has been observed’ by the Hon 'ble Supreme Court in a recent
judgment Ajlt Kumar Rath Vs. State of Orissa. & Ors, JT 1999(8) sC 578

’ . that a rev1ew cannot’ be claimed or asked for merely for a fresh hearing

S or arguments or correction of an -erroneous view taken earller, that is .

to say, the power of review can be exercised only‘ for _correction of a

‘patent error -of law-or fact wh’ich‘ stares in the face without any
- elaborate argument be1ng needed for establlshmg it. It may be pointed
. out that the express1on tany other sufficient reason used in Order 47
: Rule 1 means a reasone suff1c1ently analogous to those spec1f1ed in the

rule.
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10. . We have given ‘anxious consideration to “the contention raised by’

'the learned counsel for the applicant in the Review application and also

, perused the order dated 7. ll 2000 - passed in -O. A 161/98 and the whole



A
e /

case f11e thorougly. We have also glven anxious. corslderatlon to our

©  order and we see ‘that detalled reasons - are ~also given why it was

equltable to glve such d1rectlun"} and we do not’ find any error apparent
ori the face of the record and no new important fact or eVLdence has come

Cinto” the notice of this Tribunal on the bas1s of which the order passed '

by the Tribunal can be rev1ewed. o S0 ,
12.' In view of the above and the facts and circumstances of this case,
we do not fmd any error apparent on the face of the record to rev1ew
the 1mpugned order and therefore, there is ‘no bas1s to review the above
order.

13. We, therefore, d1smlss the review appllcatlon hav:mg no- mer1ts.

(Gopal Singh) __ﬁl L . ‘ %‘:K. garwal)
Member (A). - o : ' o Member (J3).




