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IN THE CENTRAL ·ADMINISTRATIVE TRIJ?UNAL;. JAIPUR~BENCFi, JAIPUR. 

R.A No.40/2000 , rate of or~r:· \\I\. ~-:i-\ 
Sun~er:Khemani, S/o Shri Kaloo Mal R/o 4/57, Dar~ha BazarrAjrner, . 

••• ApPlicarit. 

Vs.·. 

I. .., Union o·f India through General Manager, W.Rly, Chu~ehgate, Mumbai 

· 2. . Divisional Rly Manager, W.Rly, Ajmer. 

3. ·Divisional Personnel Officer, W.Rly, Ajme17 • 

••• Respondents. 

Mr.N.K. Gautam ~·counsei.for applicant• 

PER HON'B~E MR~S.K.AGARWAL, JUDICIAL MEMBER. 
'-iJ . ~ 

This review application has been· filed .to rec;:all/review the order 

of this Tribunal_ dated 7 .11.2000 p:tssed in o.A No.161/98; .sunqer Khemani 

Vs. UOI &~ O~s. 

2. Vide .,:order dated 7.11.2000, -this Tribunal quashed and set aside 
' . . . . . 

order dated. 30.4.91 ·(Annx.Al). and order. dated ·10.4.92 (Annx.A2) and 

order.dated 9.3.95 (A~.A3) and directed. the respondents.not-to recover 

anything :tn 'pur8uance of these orders and if any recovery has been made, 
. . 

such amount shall be refundea wi.thin two m6nths f.rorri the-date. of receipt· 

·of c~py of this order with .no or~r as to costs. 

3. We have perused the averments made in this Review application and 

als9 perused the ~rde~ .delivered b~ this Trimnal dated 7 .11.2000 in O.A 

No.322/98. 

4. The main contention of the learned counsel for the applicant irr --..c...__:-;-

1 . . . 

this Review Application is that interest shd.lld be allowed to the 

applicant on the detained amount of DCRG. 

5.· Section 22(.3) of the Administrat.ive·Tr:i.runals Act,.1985 confers on 
. . . 

Administ~ative. Tribunal discharging the functions under the Act, the 
/ . . . . . 

same powers as are vested' .in a .Civil Court u~r. the Code of Civil 

Procedlre while trying a suit in respect inter ali.a of reviewing 'its 

decisions. 

6. A Civil Court's power to review its own decision und~ the Code of 

Civil· Procedure is .contained: ,in Order 47 .Rule 1, Order 47. Rule 1 

provides as follow5: 

"Order 47 Rule 1; J\ppli~tior: for review of judgment: 

(!)Any person considering ·himself .a.ggrieved·; 

' - . . . I·. (a) by a ~Cree Or Order from 'M'lich a~ appeal is allowed, ·Wt frOffi 

(\. r) ·, which no appeal has ·been preferred. 

~ ·~ (b)·.-by a cjecree or ~rd~r from-which.no appea.1 i~ allowed, or 

~- ( c) by a. decision on reference from a Court of small causes and 

who,. from the disc;:overy of ·new and _inportant natter or evidence 
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which after the exercise of due del.igence was not within his 
. . . . . . . . . I . -

knowledge or could. not. be produeced by him at the time 'when the_ 

decree ~s passed or order made, or on account of some mistake or 

error, apparent on the· face of th~. record, or -for · any other 

suffi~ient reason, ·d~sires to-obtain. a review of the "decree passed· 
I . , . • . . ' 

or order made against -him,- may apply for a review of judgment ·to 

· · the court whi_ch _passed 1the decree -or maqe the order. " ... 
. - " ·- . 

1.- On the basl.s of the above prop;:>sition of law, it is clear that 
. .' \ . 

power of- the. revie~ available to the Administrative ·Tribunal is similar 
. \ , . . . . 

to power given to civil court under 9rder 41 Rule 1 of Civil Procedlre 

Cqde, therefore; any .r;:erson \J'lo consider him.9el-f, ·aggrieved by a decree 

or or~r ·from wh~ch an_ appeal. is allowed. but from which no ag;:ieai has 

.been preferred, ·can. apply ·for ~view under.· Or<,E~ 47 RUle l (~) 011 the 

ground that there is; an error apparent .on the ~ace of th~ reoord or fr~ 

. the· discovery of new and ~rrportant natter or evi~ence \J)ich after the 

e~ercise of due· del:foence was not within his knowledge ·or- could not be 
- . . ' / . . 

produced by him at the time when· the decree or .order was pas~ed blt it 

has no':I come to his knowlecge. 
. . . 

. 8. What the pet~tioner is. claiming through this review r;:etiti~n is 

that this Tribunal shoUld reappreciate th~ facts. and mater:j..al on. recor~ • 
. '!his is beyond the-purview of this Tr1bui1al \J'lile.~xercising the powers 

of the revi~w- conferred upon it. tinder: the ·law.· It has __ been held by 
Hon'ble ·supreme Court i_n the -~ase of Smt.Meera Bhanja Vs.· Nirmal ·Kuma.ri, 

. AIR 1995 SC 455 that reappreciat ing tacts/law amounts to overtstef:Ping · · 

the jurisdiction ·.c<;mferred upon· the. Courts/Tribunal while reviewing it~ 
-

own decisions. "In the presenLpetition also the ·petitioner is trying to 
. . . 

claim reaP,preciatio~ of· the facts and material on record which. is 

4i decidedly beyond the· power of review -C:=c)!lfeired upon the Tribunal and as 
held by H~~ 1ble supreme. co~t. · · . 

.,. 

9. It haf;l been observed· by the Hen 'ble Supreme Court in a recent 
- .. ,, 

judgment ~jit Kumar 'Rath Vs. state of Orissa. &. Ors, JT 1999(8) SC 578 

that a review canriot be claimed or aske0 for merely for a.fresh hearing 
, . . ~ . . I . . 

or arguments_ or correction. of ·an .erroneous view t~en earlier,· that is 

to say; . th~ power of review can be exercised only for correction of a 
. , . -· I • 

patent error ·of law or fact which· stares in the face without any 

.· el~orate argurn~t being needed fo~ . establishing it. It may be. pointed 
. -

out that. the expression.· ·~ny other sufficient reason' used in :Order 47 

Rule 1 means a ,reasOtl-f;lUfficiently analcgous·to those specified in the 

rule~ 
. . . 

. 10. We have given ·anxious consideration to ·the ccntention raised by' 

the learned counsel for the applicant in the Review application and also 
. ' . . 

. perused the order da~ed .7 ... 11.2000 ·passed in O.A 161/98 and the whole 
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case file thorougly. We have also given anxious. consideration to our 
order and we see .that de.tailed re?SOns ·are also given Why it was 

equitable to gi~~ such dii'ecticmG and we do not.' find any error apparent· 

ori the face of the reco~d and no new inportant fact or evidenc.e has· come . . . . . 

. into·the notice of this Tribunal on the basis of which the order passed 

. , 
•\ 

by the Tribunal can be reviewed. " 

12. In view of the above and the facts and circumst'ances of this case, 

we do .not find any error api;:arent on· the face of the record to review 

the imp_ugnea oraer and therefore, ,there is 'no basis to review the above 
\ . , I , . , . . . . 

order. 

13. We,· therefore; disniiss the review application having no merits. . . - ' . . ... 

~~-
. (S.K~ 

Member (J) • 
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